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B ARGENTINA

More market and fewer rights:
the State’s response to the housing crisis

Centro de Estudios Legales y Sociales (CELS)'

The rightto adequate housing is guaranteed in article
14bis of the Constitution and, as of the 1994 con-
stitutional reform, numerous international treaties
that guarantee the right to adequate housing? have
been granted constitutional hierarchy. Among the
most relevant is the International Covenant on Eco-
nomic, Social and Cultural Rights (ICESCR ), which
inarticle 11 proclaims that “The States Parties to the
present Covenant recognize the right of everyone to
an adequate standard of living for himself and his
family, including adequate food, clothing and hous-
ing, and to the continuous improvement of living
conditions.”

In view of its international commitments, the
Argentinian State is not only obliged to generate
egalitarian conditions for access to housing, but
must also, with the maximum resources available,
respect the minimum contents of these instruments,
and the dispositions established by the UN body
that monitors implementation of the Covenant. In
the particular case of the ICESCR, the Committee
on Economic, Social and Gultural Rights has es-
tablished, under General Comments No. 4 and 7,
the international standards for the right to adequate
housing. The State must therefore (on the principle
of non regressiveness) improve the conditions for its
enjoyment and exercise; guarantee the participation
of the groups affected in the decision making for
the design and implementation of public policies on
housing and guarantee access to information, as well
as provide suitable and effective channels that can
make legal claims possible when the State does not
meet its obligations.

1 Written by Pilar Arcididcono and Laura Royo, director and
member of the Programme for Economic, Social and Cultural
Rights at the Centro de Estudios Legales y Sociales (CELS),
and Facundo Capurro Robles, member of CELS. Our thanks
to Gustavo Gamallo (Universidad de Buenos Aires).

2 Theright to adequate housing is stated in the Universal
Declaration of Human Rights (Art. 25); International Covenant
on Economic, Social and Cultural Rights (Art. 11); American
Declaration on the Rights and Duties of Man (Art. XI);
American Convention on Human Rights (Art. 26); International
Convention on the Elimination of All Forms of Racial
Discrimination (Art. 5.e.iii); Convention on the Elimination of
All Forms of Discrimination against Women (Art. 14.2.h); and
Convention on the Rights of the Child (Art. 27.3).
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Despite being recognized normatively, the right to housing has systematically been harmed by the
action of the State. What is more, the market appears to be the central sphere of satisfaction and the
market’s logic seems to have a direct influence on the housing situation of the more vulnerable sectors,
encouraging massive evictions and generating direct and indirect obstacles for obtaining dwellings.
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Norms and reality

The above is the normative framework, but it does
not coincide in practice. According to the National
Census of Population and Housing 2001, there were
more than 2.6 million households, of a total of over
10 million, living in inadequate housing.?

To complete this overview of the housing situa-
tion, apart from the state of the dwellings, the tenancy
system should also be considered. A considerable part
of the population lives in dwellings under irregular ten-
ancy situations* (15.7% of households). From this it
can be inferred that a part of this population, who live in
dwellings ina good state of repair, do not have enough
income to find adequate dwelling should they have to
move from the dwelling they currently inhabit. This
implies thatanadditional number of households should
be added to the housing deficit mentioned above.

The State and the market are the two main sources
forthe satisfaction of needs, and they propose interven-
tion regulations that in many cases are complementary
but in others are in open conflict. As Esping Andersen®
says, “In the history of social policies, conflicts have
focused on the extent to which the degree of market
immunity is permissible; that is, the resources, the ex-

3 This housing deficit is defined in terms of the number of
households that fall under some of the following categories:
Dwellings with inadequate conditions that are also condemned;
dwellings with inadequate conditions that can be restored;
dwellings in suitable conditions but the number of persons per
room is higher than two and/or they share the dwelling with one
or more other households/families (overcrowding).

4 Irregular situations include: owner of a single dwelling,
tenant by loan, de facto dweller and other situations.

5 Esping Andersen, Gosta, 1993, Los tres mundos del Estado
del Bienestar, Valencia, Edicions Alfons el Magnanim, p. 60.
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tension and the quality of social rights”. The concept of
‘demercantilization’ is central to this discussion. It in-
volves extracting a social relation from the commercial
circuit and ascribing it to the State’s intervention. How
then have these spheres operated in the last few years?
In order to find out, we will go over the situation in the
Autonomous City of Buenos Aires (CABA in Spanish).

Specifically, in the GABA, which is the capital and
one of the richest districts in the country, there is a sig-
nificant part of the population whose right to adequate
housing has been violated. This process became more
pronounced after the 2001-2002 socioeconomic crisis,
owing on the one hand to the omission of the State in
planning pertinent policies, and, on the other (directly
related to the first), due to the construction boom, in
which the real estate market fixes prices and conditions,
restricting the access to adequate housing, especially to
the less privileged members of society.

What are we talking about when we talk
about the housing crisis in Buenos Aires?

In late 2001 and early 2002, Argentina went through
a difficult socioeconomic crisis, which in the first
semester of 2003 raised the poverty rate to 54%
and the extreme poverty rate up to 27.7%. In spite of
being one of the richest districts in the country, the
CABA became seriously deteriorated: poverty grew
from 1997 to 2002 from 6.8% t0 21.2%; and in the
second semester 2007, still 21.8% of the people in
the CABA and neighbouring zones were living under
the poverty line.® The rate for people living under the

6 INDEC, “Incidencia de la pobreza e indigencia en el total
de aglomerados urbanos y por region estadistica, Primer
semestre 2007”.
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line of extreme poverty rose to 6.3% in May 2002 and
by the second semester 2007 was at 8.2%.”

According to data from the National Institute of
Statistics and Census (INDEC in Spanish) by 2001,
there were 14.3% households in the country with
Unmet Basic Needs.? As stated by the Municipal Com-
mittee for Housing, the housing deficit in the CABA in
2002 was 400.000foratotal of 2.776.138 inhabitants;’
data that reflects the housing crisis is the number of
people who receive some type of state assistance for
lacking dwelling. While in 1999 the Government of the
CABA assisted 2,285 people, in 2002 the number rose
to 8,090. After various changes in housing policy, by
the first semester 2007 the number of households
assisted by the Programme for Assistance to Families
living in the street was much higher than the number
of households assisted in previous years.

In 2002, it was estimated that more than 100,000
people were living in emergency housing™ (between
1991 and 2001 the number of people living in these
settlements and in transitory housing centres rose
by 100.3%), 200,000 were squatters, 70,000 lived in
rented rooms (50% of whom were in an irregular situ-
ation because they did not pay the rent), 70,000 lived
in hostels and 120,000 lived in family homes or in their
own overcrowded homes. Although these data indicate
thataround 20% of the population of the CABAwereina
deficient housing situation, the annual census of street
people for 2007 shows that 1,029 people were in this
situation. Given that more than 85,000 families were
in deficient housing situations, the Government of the
CABA designed the Programme for the Assistance of
Street People of the CABA,™ by which families benefited

7 According to the National Census of Population, Households
and Housing 2001 and the housing situation report 2001, of
the total number of household with a housing deficit, 31,587
(29%) live in condemned dwellings; 11,099 (10%) live in
dwellings with different levels of precariousness (some of
which could be recuperated); and the remaining 65,569
(61%) households live in good quality dwellings although in
overcrowded rooms, i.e., more than two persons per room.

8 INDEC (2001). “Total for country per province. Households
and Population: total and with Unmet Basic Needs (UBN)”.
UBN were defined according to the methodology used in
“Lapobreza en la Argentina” (Serie Estudios INDEC No. 1,
Buenos Aires, 1984). UBN households show at least one of the
following deprivation indicators: 1. Overcrowding: households
with more than three persons per room; 2. Dwelling:
households living in inconvenient types of dwellings (rented
rooms, precarious dwelling or others, which excludes houses,
apartments or shacks); 3. Sanitary conditions: households
that have no type of toilet; 4. School attendance: households
with school-age children (6 to 12 years old) who do not go to
school; 5. Capacity for subsistence: households with four or
more members per person holding a job and whose head has
not completed third grade in primary school.

9 Total population according to age groups. Censo Nacional
2001, Ciudad de Buenos Aires.

10 Neighbourhood of precarious dwellings, with serious lack of
infrastructure.

Until that date, the policy of the Government of the CABA had
consisted in lodging in hotels — subsidized by the government
itself —to people or families in housing emergencies who lived

in appalling hygienic and security conditions. Cf. “Programa

de Atencion en Casos de emergencia Individual o Familiar
(ACEIF)”, implemented by Ordinance 41.110 of January 1986;
and “Programa Integrador para Personas o Grupos Familiares
en Situacion de Emergencia Habitacional”, created by Decreee
607/97 (BOCBA No. 213) and Decree 690/06 (BOCBA No. 2463).

—_
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from a 6-month subsidy: This programme oversaw the
situation of 4,146 households in emergency housing
in 2006 and in the first semester only of 2007 assisted
3,657 households (almost the same amount assisted
in the previous year). Therefore, by August 2007, the
programme had almost entirely used up the budget
allocations for the full year.

The number of families who were left to live in
the street and obtained housing subsidies to be able
to pay for a hotel or transitory lodging grew by 274%
between the first and the second semester 2006.
However the number of evictions the Programme
was notified about affected 2,339 families, which
proves the failure of this policy, since these families
were left without any state protection.

The other side of the coin of economic changes was the
growth of the real estate and construction businesses
in the CABA. From 2002 onwards, these became the
two safe options for savings and a good deal for private
operators. The sector’s boom exponentially increased
the value of land and real estate, making the restrictions
1o access to housing more severe for the sectors with
the least resources.? The real estate market aimed the
construction of housing at upper middle and upper
social sectors; the new dwellings therefore had scarce
or nil effect in reversing the housing deficit.

The new urban initiatives changed the purpose
of many dwellings, especially houses, occupied by
the lower middle and lower sectors through renting or
irregular tenancy, causing them to move elsewhere.
At the same time, as a consequence of the increase
in the price of dwellings, there was a steep rise in rent
values and increased requirements demanded by the
owners for the potential tenants to be able to access
the dwellings, which excluded the middle and lower
middle sectors from the rented housing market."

A direct consequence of this was the strong
increase in the number of eviction proceedings in
the courts of justice™ while in the state agenda no
space for discussion was made that would take into
account the dimensions of the housing problem. Al-
though the proceedings are mostly private in nature,
there is also a great number of evictions that have
been taken to court by the Government of the CABA
and by the National Institution for the Administration
of the Properties of the State.

Although so far reference has been made to the Gov-
ernment of the CABA, there is nothing to indicate
that the other powers of the State, whether at the
level of the CABA or at national level, have behaved
differently. It is worth remembering that according
to the ICESCR, and the Additional Protocol to the

12 “Los desalojos y la emergencia habitacional en la Ciudad de
Buenos Aires”, report produced by the Social Rights area of
the Ombudsman'’s Office of the CABA. September 2007.

13 Ibid.

14 The Ombudsman’s Office’s report shows that 4,833 eviction
procedures were deposited with the National Justice during
2006. In the same year, the Judiciary pronounced 1.976
sentences of eviction.
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American Convention on Human Rights in questions
of economic, social and cultural matters, the three
powers of the State are obliged to use all means at
their disposal to guarantee these rights.

Inthe case of the Judiciary, the judges in charge
of eviction proceedings only took into account the
rights of those who requested the eviction in order
to dispose freely of their property, without bearing in
mind the social rights of the evicted tenants, or that
most of them had no alternative housing. The judges’
position may explain why, in general terms, they
understood that participation of other institutional
actors was unnecessary, whether they were public
juvenile defenders, or liaising with other divisions of
the Government of the CABA or other jurisdictions
involved in the matter.™ In all, practically the entirety
of the judiciary measures were focused on facilitat-
ing the eviction of tenants and not to finding answers
— whether permanent or transient — to the housing
problems of the evicted, or to involve the other two
state branches in the sphere of their competencies.

Nor has the legislative branch produced a ho-
listic approach to the problem, and on occasions
has exhibited markedly regressive behaviour, e.g., in
the framework of the 2001 crisis different changes
were made to the eviction procedure, and new legal
tools were created that speeded up the eviction proc-
ess and involved the loss of legal guarantees for the
evicted. This power was aimed at accelerating the
eviction process in view of the recent increase in val-
ue of land in the CABA, with no consideration given
to the situation of thousands of families and family
groups whose right to adequate housing is not guar-
anteed, thus aggravating their current problems.

Instead of leading to the design of increased State
intervention to satisfy people’s rights, State solutions
to the housing crisis seem to have led to the creation
of zones more suitable for private investment. Real
‘opportunity areas’ were created as market incen-
tives, allowing the market to regulate the sector with-
out designing or implementing policies that would
intervene in the free-for-all commercial relations that
leave out the more disadvantaged sectors.

Instead of ‘demercantilizing’ or making it the re-
sponsibility of the State to provide certain goods and
resources normally defined as social rights, or to facili-
tate access to them to sectors that are unable to satisfy
them on the market, the State seems to have gone in
the opposite direction. On the one hand the market is
considered the central sphere of satisfaction; on the
other, for sectors that do not make it to this modality, the
logic of the market seems to directly affect their housing
situation, with the massive evictions and the direct and
indirect obstacles to access to dwellings that it brings
about. Itis notin the market’s nature to provide housing
tothose who cannot buy it; itis the State’s responsibility
to broach this problem as public policy.

15 For further information see CELS, Annual Report 2008,
Chapter 7, “El acceso a la justicia y el papel de la defensa
publica en la promocién de derechos sociales. Una mirada
sobre el derecho a la vivienda en la ciudad de Buenos Aires.”
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B BAHRAIN

Economic reforms and uncertainty

Social Watch Bahrain'

Since he succeeded his father Sheikh Isa in 1999,
Emir Sheikh Hamad Bin Isa Bin Salman Alkhalifa
has introduced a series of political and economic
reforms in response to popular discontent with the
prior order. These efforts have ended the era of social
unrest that erupted in 1994, sparked by a deep eco-
nomic crisis that left thousands of Bahrainis either
unemployed or without hope.

InJanuary 2001, the new ruler granted amnesty
toall political detainees and exiles. In February 2001,
a National Charter was passed and approved in a
referendum by 98.4% of the population. Municipal
and parliamentary elections were held in May and
October 2002, respectively, a time of widespread
hope that the reconciliation process would lead to
improved economic and social life.

Along with political reforms, the new regime
introduced initiatives aiming at restructuring the
state-controlled economic model that had been in
place since the declaration of independence in 1971.
Under that model, the Government had taken over
all economic and social aspects of development.
Whatever its limitations, this system had maintained
a minimum level of economic and social stability,
enabling a middle class to emerge.

As part of the reform process, the Government
asked the American consultant company McKinsey
& Co.to presenta new model for Bahrain’s economy.
Based on its research, McKinsey proposed a series
of economic, educational and labour market reforms.
According to projections, around 10,000 nationals
would be entering the labour market each year, start-
ing in 2003; this meant that a total of 100,000 nation-
als would be seeking jobs during the next decade.

The proposed reform

Since the public sector, the largest employer of na-
tionals in the past, has almost reached its growth po-
tential, the private sector —traditionally the employer
of low-productivity/low wage foreign workers - will
have to absorb a majority of the Bahrainis entering
the labour force. Nevertheless, nationals are not at-
tracted to most of the jobs in this sector due to their
poor remuneration (low pay, low benefits) and highly
stressful physical demands.

1 Bahrain Human Rights Society (BHRS) email: <bhrs@bhrs.
org>; phone: +973-17825425; fax: +973-17825825.
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In spite of remarkable achievements in economic and social development due to the unprecedented
level of oil prices, mismanagement of economic and human resources has led to social marginalization
and poverty. The projected economic reforms intended to make the kingdom less dependent on oil
revenues may also be generating uncertainty among many residents.
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Foreign workers constituted 70% of the private sec-
tor workforce in 2002 and now make up 80%.? Their
percentage is likely to increase even further in the
future as the country’s projected economic growth
requires more foreign workers to fill low skilled jobs
in sectors such as construction and manufacturing.

To ensure that Bahrainis became the best hir-
ing option and the private sector the engine for the
economy’s growth, McKinsey outlined a compre-
hensive approach, proposing the introduction of six
reform policies simultaneously. Four were aimed at
reducing the attractiveness of foreign workers to
employers.

First, the McKinsey experts proposed imposing
a levy on each foreign worker hired and a ceiling
restricting the total number of foreigners permitted
to work in the country. The goal was to eliminate
the cost differential between national and foreign
workers and reduce the private sector’s dependence
on cheap labour while maintaining a stable rate of
economic growth.

Second, they recommended establishing a
labour fund, outside governmental control, to be
utilized in various employment support programmes
such as subsidizing the wages of nationals, providing
educational and training programmes and training of
the unemployed and support for businesses that
could contribute significantly to the overall growth
of the economy.

Third, they proposed elimination of the “spon-
sorship” law that tied foreign workers to their spon-
sor. This made them more attractive to many em-
ployers than Bahrainis, who could switch jobs more
freely.

2 Bahraini Economic Development Board.
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Fourth, they proposed imposing regulations
that conformed to ILO standards. This would elimi-
nate harsh labour conditions that foreign workers
tolerated but Bahrainis would never accept.

McKinsey proposed two policies that it pre-
dicted would spur adaptation to changing market
conditions and give the private sector the flexibility
to grow and create jobs: 1) elimination of “Bahraini-
zation ”targets that legally require economic enti-
ties to employ a fixed percentage of Bahrainis, who
therefore have no incentive to be productive, and 2)
elimination of all minimum wage rules.

Finally, the McKinsey consultants recom-
mended the introduction of clear and predictable
termination processes for all employees. This was
suggested to help the employees understand their
rights and duties and increase their productivity
while liberalizing the market and creating a competi-
tive environment.

The path to uncertainty

These looming reforms will lead Bahrain into a dis-
ruptive period. Applying labour levies in every part of
the economy regardless of its ability to absorb these
extra costs may have devastating repercussions.
Sectors highly dependent on cheap, low-skilled la-
bour, such as construction and manufacturing, will
not be able to reduce the impact of the levies through
higher productivity and will pass the extra costs to
the consumer. The changes will not help to increase
the employment of Bahrainis either, since they are
not interested in low-category jobs.

Small and medium enterprises will be the most
affected by these levies. Most of them have limited
resources to improve productivity, and will have to
pass the extra costs to consumers. No longer able to
compete against other companies based in countries
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in the region that do not impose such fees, many
will go out of business. The price increases posted
by the remaining companies will push up the rate
of inflation, which was approximately 3.5% at the
time McKinsey was conducting its study. Impos-
ing a ceiling on the inflow of foreign workers will
increase the cost of labour, sending the inflation rate
even higher.

Nationals do not possess many of the requisite
labour skills. Restricting the supply of labour is not
going to solve that problem. Rather, it would be more
efficient and less costly to invest in innovation and
technology in certain sectors and making it possible
for nationals to learn the skills that any new jobs
generated will require.

Crown Prince Shaikh Salman Bin Hamad Bin Isa
Alkhalifa established the Economic Development
Board in April 2000 with a mandate to end the Gov-
ernment’s role as the major force in the economy
and employer of the vast majority of nationals. The
board has been gradually assuming authority; its
main aim has been to make the private sector the
engine of growth. The economy is to be diversified.
Rather than remain a country relying heavily on ex-
ports of oil and its derivatives, the goal is to create
an economy capable of attracting investments from
abroad, primarily in the following industries:

Manufacturing
Tourism
Telecommunications
Finance

Trade and Services

This second aspect of the reform programme, eco-
nomic restructuring, is based on selective initiatives
with uncertain outcomes. They require acombination
of reorganization and privatization. We will elaborate
on this process in next year’s report.

Since independence, and continuing to date, one
of the hallmarks of Bahraini social development
has been the social support provided by a variety
of bodies, involving several governmental and civil
institutions. The largest outlays have come from
the Ministry of Social Development, which gives
financial aid to thousands of Bahraini families and
some non-governmental charity societies. In ad-
dition, dozens of non-governmental charity funds
provide support to local communities. Their activi-
ties, however, are religiously driven; their aid plays
avery negative role, creating social divisions among
the Bahrainis.
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Among the social reforms introduced by the
King was the recent establishment of the Royal Char-
ity Association (RCA), headed by one of his younger
sons. Through financing diverse projects, the RCA
has played a positive role in ameliorating the living
conditions of numerous Bahraini families.

There is no doubt that Bahrain has achieved remark-
able successes in economic and social development
over the past five years, due in large part to oil prices
that have reached levels unprecedented since the
second oil shock in 1979. Public spending has in-
creased by 54.8% in five years (2001-2005) from
BHD 832.8 million (USD 2,214.9 million) to BHD
1,289.2 million (USD 3,428.7 million), thanks to
the efforts of governmental and non-governmental
institutions.

Nevertheless, the level of poverty and social
marginalization does not reflect the wealth accumu-
lated in the last four years. This disparity can only
be attributed to mismanagement of economic and
human resources.
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BANGLADESH

Economic globalization is severely damaging economic and social rights. GDP growth has been
accompanied by increasing inequality, mounting food insecurity and constraints on “positive” human
rights (as defined in the International Covenant on Economic, Social and Cultural Rights). Trade
liberalization has provoked a decline in agriculture as well as in food security.

Unnayan Shamannay

Accelerating economic growth has been touted as a
major benefit of globalization in Bangladesh. How-
ever, this increase has been accompanied by sharply
widening inequality. For a majority of the population,
the advantages of a higher gross domestic product
(GDP) have been hard to discern. The rate of pov-
erty reduction has been slower than the population
growth rate, indicating that the absolute number of
poor people has been rising.

These trends have a direct impact on human
rights, particularly the “positive” ones enumerated
in the International Covenant on Economic, Social
and Cultural Rights (ICESCR). The ICESCR does not
condemn countries where the poor lack many of
these positive rights, but it does require that every
State use “all appropriate means” (including interna-
tional cooperation) “to the maximum of its available
resources, with a view to achieving progressively
[their] full realization”. In a country where the abso-
lute number of poor people is increasing, the State is
not respecting their rights or the ICESCR.

While the GDP has been climbing at a healthy
rate since the early 1990s (an average of 5% an-
nually), most of this new wealth has flowed to
those who need it the least (Osmani 2004). The
gap between rich and poor has widened consider-
ably, as shown in Chart 1. The share of the bottom
5% households in the national income plunged
from 1.03% to 0.77%, while the share of the top
5% soared from 18.85% to 26.93%. This growing
imbalance is reflected in the rising Gini coefficient,
the measure of inequality used worldwide, which
jumped from 0.39t0 0.47.

After gaining its independence from Pakistan,
Bangladesh, like many other developing countries
in that era, was strongly influenced by the political
and economic philosophy of the Socialist Bloc. The
State quickly nationalized 92% of total fixed assets,
which had been abandoned by Pakistani entrepre-
neurs (Rahman 1994). For many years, domestic
industries were protected by selectively high tariffs,
which were also a major source of State revenue
(CPD 1997). In 1978 the country had 36 different
rates, ranging from 0% to 400%.

03-Paises_in.indd 96

BCI =57 00

Children reaching
5th grade

Births attended Surviving under-5

Gl =52 (00

Empowerment

100

Education

Economic activity

During the early 1990s, the State executed a
180-degree turn. Reforms in the financial sector
were among the most rapid in the world. The Trade
and Industrial Policy Reform programme simpli-
fied tariffs, phased out of quantitative restrictions on
imports, and slashed the nominal rates of protection
(Rahman 2008).

The pace of liberalization has not let up. Since
the mid-1980s successive governments, supported
by the World Bank, have steadily reduced the number
of products subject to quantitative restrictions, from
5741in1985-1986 to 124 in 1998-1999. The average
tariff dropped from 89% in 1990-1991 to 28% in
1998-1999, and the maximum rate was slashed from
350% in 1993 to 32.5% in 2003. During the same
period, the number of tariff rates dropped from 8 to
5 (Rahman 2008).

Radical as these changes are, the World Bank
complains they are insufficient: “While trade liber-
alization occurred in fits and starts in Bangladesh,
stronger and more decisive commitment to trade
liberalization was seen in the majority of the rest of
the world. As a result, Bangladesh lags behind on
most measures of trade openness. Even after the
reduction in nominal protection in the FYO7 budget,
Bangladesh has the highest level of trade protection
in the region, which itself is the most trade restrictive
region in the world.” (World Bank 2007).

Other critics think the country’s high-speed
demolition of barriers has been a mistake. They point
to industries that have been destroyed or are on the
verge of destruction as their protection has disap-
peared. The jute industry once provided most of the
world’s jute exports. It is virtually gone. Although
this collapse has generally been blamed on poor
management, the industry’s sudden exposure to
international competition without much prepara-
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tion certainly played a role. The sugarcane industry
is suffering a similar fate, due to competition from
neighbouring countries that provide more support.
Some of the tottering industries had huge potential.
Poultry, for example, was booming, but has been
recently crippled by a series of crises, including avian
flu and a sharp rise in the price of feed (Rahman
2008). The blows to these and other agricultural in-
dustries have contributed to growing inequality in
rural areas (Rahman 2007).

As a founding member of the World Trade Organiza-
tion, Bangladesh has been obligated to agricultural
protection. Historically, the agricultural sector was
sheltered in both developed and developing econo-
mies. Bangladesh was no exception; the barriers
to competition were even higher than in other sec-
tors. Much of this protection has been whittled away
since the early 1980s by market reform and trade
liberalization. However few of the promised benefits
have materialized. For example, yield per hectare
remains lower than in other Asian countries with
comparable conditions. In 2001, average rice paddy
production per hectare was 6,062 kg in China, 4,515
kg in Indonesia, 3,129 kg in Malaysia, 2,856 kg in
the Philippines, 2,811 kg in India and 2,792 kg in
Bangladesh (FAOQ 2001).

Weakness in agriculture has major repercus-
sions for the population. It remains the most impor-
tant sector of the national economy, responsible for
21% of the GDP; 77% of the population live in rural
areas; 63% of the labour force are employed in agri-
culture, forestry and fisheries (BBS 2007).

Trade liberalization has hit agriculture indirectly
aswellas directly. Sugarimports destabilize domestic
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CHART 1. Trends in household income distribution

Proportion of per capita income (all income groups = 100)
Income group
1991-1992 1995-1996 2000 2005
Bottom 5% 1.03 0.88 0.93 0.77
Top 5% 18.85 23.62 28.34 26.93
Gini Coefficient 0.39 0.43 0.45 0.47

sugarcane prices. Growing imports of fertilizer and
seeds expose farmers to the vagaries of the mar-
ketplace, such as sharp increases in fertilizer prices
and unavailability of seeds, at the same time that
they have contributed to increasing the agricultural
production of major crops, particularly rice.

Overall, liberalization has resulted in a signifi-
cant decline in food security. Succumbing to pres-
sure from donors, who insisted that in a globalized
economy any shortage of food grains could be made
up on the international market, Bangladesh ended its
policy of building up large stockpiles. This year the
bill came due. Floods and cyclones caused signifi-
cant crop losses and Bangladesh had to buy rice on
the international market ata time when supplies were
down and prices had soared. =
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B BENIN

Fulfiiment of the International Covenant
on Economic, Social and Cultural Rights

Social Watch Benin

Until now, the development policies based on the
strategic development orientation of the 2006-2011
Government, the Poverty Reduction Strategy Pa-
per (PRSP) and the Millennium Development Goals
(MDGs) have had two primary objectives. One has
been to improve the living conditions of the popula-
tion. The other has been to create durable and decent
job opportunities by establishing effective links be-
tween economic policies, economic performance,
and the use of local resources that will improve
income distribution, and at the same time have a
significant social impact.

Based on the past 18 years of experience, an ad
hoc committee set up by the President of the Repub-
lic on 20 February 2008, will produce a systematic
study of the way the present Constitution operates.
The committee will consult all sectors of Beninese
society before writing a new draft. Civil society, which
plays a very important role in the protection, defence
and promotion of economic and social rights, must
sift through the text of the Constitution to see that
it is consistent with these rights. This process will
also be informed by several conventions developed
by international and regional bodies to implement
the International Covenant on Economic, Social and
Cultural Rights (ICESCR) that Benin has ratified.

This report evaluates the implementation of
some of the articles of the ICESCR, focusing on the
last few years.

The right of the peoples
to determine their own lives

The decentralization of government begun in 2003
has given territorial communities managerial and
administrative autonomy to define their local pri-
orities and the means necessary to respond to them.
However the State has yet to give them the capacity
and financial resources to implement their plans.
Despite its limited staff, the State retains centralized
control over many of the activities already ceded to
the communes. Consequently, in 2007 there was no
public development aid, nor were national resources
assigned for investment.

Pressed by civil society organizations, the
Government was compelled to increase its financial
support of the so-called intercommunal solidarity
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The good will shown by the State in recognizing economic, social and cultural rights has not been
translated into specific actions producing tangible results. Revising the Constitution is essential to
guaranteeing that each Beninese can enjoy the rights that it enumerates. In addition, strengthening the
North-South relationship would enable the country to obtain the transfer of technologies and resources
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funds and channel various subsidies allocated to
local communities through the 77 communes. This
funding increased has from XOF 675 million (USD
1.6 million) in 2003, XOF 2 billion (USD 4.9 million)
in 2008. However, the needs of the communes re-
main far from satisfied.

Article 2 of the Covenant: no discrimination

Article 25 of the Constitution guarantees foreigners
and residents the same rights and freedoms as na-
tionals. However, even though native peoples coexist
without apparent problems throughout the country,
a strong tendency towards regionalism is evident in
elections. Voters show preference for “sons of the
land”. A similar phenomenon occurs in government
appointments, where religion and political affiliation
often take precedence over technical competence.
At times tension has surfaced between followers of
monotheistic religions and adherents of traditional
religions.

Discrimination also occurs in the area of rights
that the ICESCR recognizes for men and women.
In the vast informal sector —a main pillar of the na-
tional economy — women form a majority and have
no social protection. Their contribution is neither
recognized nor valued. The situation is similar in the
agricultural sector, where women have little access
to either produce or the means of production, nor
to credit, although they contribute their time and
physical labour.

Atthe social level, despite the introduction of an
Individual and Family Code in 2004, role stereotyping
remains common, reflecting the mentality predomi-
nant among women as well as men in a patriarchal
setting. This phenomenon is evident in the relatively
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low level of participation of women in public life and
national politics: of the 26 Government ministers, 6
are women,; of the 83 parliamentary representatives,
9 are women; of the 6 mayors, 2 are women.

Protection and help provided to the family

The State has passed laws providing protection for
the family, childhood, girls, people with HIV/AIDS
and widows and widowers. However it does not have
the resources necessary to implement these laws.
Campaigns by NGOs and religious groups to win
adherence to them have had limited impact.

Female circumcision, ritual infanticide based on
superstition and the trafficking of children still occur
in many regions. With the sole exception of a vacci-
nation campaign against polio, programmes for the
early detection of handicapped children have been
non-existent. The 2007 budget for the education,
training and development of these children is XOF
4,095.65 million (USD 10 million), that is, 0.70% of
the state budget. For 2008, it is estimated that the
allocation will be XOF 4,193.34 million (USD 10.28
million), 0.62% of the state budget.

The right to a satisfactory standard of living

Poverty. In 2006 households headed by men were
poorer on average than households headed by wom-
en. The non-monetary poverty index is 42.3% for
men and 34.6% for women. Overall, 1.33 times as
many poor people live in households headed by men
as live in those headed by women. Despite Govern-
ment measures to combat corruption, absenteeism
and embezzlement, the cost of living soared in 2007
due to the jump in the international oil prices and
increases in the cost of basic consumer products.
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As a result, living conditions have deteriorated sig-
nificantly.

Housing. While 33.9% of the population live in
comfortable homes, the homes of 24.6% are inad-
equate. Housing policies are not applied properly.
Real estate development focuses on the wealthy.

Electricity. According to the Third Census of
Population and Housing 2002, one household in five
(22.4%) has access to a public source of electric-
ity. The remaining 77% illuminate their homes with
kerosene lamps — 94.9% use them in rural areas,
whereas nearly half (46.8%) of urban households
have electricity. Frequent power cuts disrupt public
administration activities, but have an even greater
impact on the general population. Poor organization
of the distribution and sale of kerosene hits the more
destitute sectors hardest.

Fresh water. Water is more accessible, thanks to
public works projects from 2003 to 2005, however
desertification is increasing steadily in rural areas. By
2005, 41% of the country was desert.

Food. Inadequate nourishment is common in
rural areas, particularly among the elderly, children
and women. The young of both sexes have to aban-
don their homes to search for employment in the
towns. Agriculture, which employs around 70% of
the population, is not a priority investment for the
State, which is only interested in profitable products,
such as cotton and palm oil. Agricultural policies are
not in harmony with the curriculum in educational
institutions. The high cost of living in relation to sala-
ries, especially in the large cities, impedes access to
good food. The guaranteed minimum professional
salary is, officially, XOF 27,500 (USD 67) — less than
XOF 1,000 per day. Workers are compelled to take
informal jobs to meet basic needs.

Each year, the population suffers from a variety of
tropical illnesses. The most common are malaria
(36% of all medical consultations), followed by gas-
trointestinal diseases (7%). Both most frequently
afflict children under the age of five.

The State has implemented the following
measures to reduce mortality:

Launching campaigns to distribute mosquito nets
with repellent to women who seek prenatal care.

Distributing mosquito nets with repellent to vul-
nerable populations and access to inexpensive
nets at health centres and pharmacies.

Launching campaigns to eliminate mosquitoes
and larval habitats.

Constructing and equipping health centres.

Making generic medicines available ata minimal
cost in pharmacies.
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On the other hand, although health personnel
follow the standards of the World Health Organi-
zation, their working conditions leave much to be
desired. This has a negative influence on the quality
of patient admissions and treatment at medical fa-
cilities. Strikes to demand better working conditions
bring hospital activities to a complete halt.

The educational system is comprised of a literacy
programme, general schooling (pre-school, pri-
mary, secondary, and higher education), technical
instruction and professional training. A ministry was
created for the literacy programme. One of its current
priorities is promotion of local languages.

Pre-school education is more widespread in
urban centres and other highly populated areas. Ac-
cess to primary education is more or less universal
in urban zones; in rural areas, 86% of boys but only
64% of girls have access to schools. The overall
primary school graduation rate is 70% for boys and
47% for girls; in rural areas the rates are 39% for
boys and 14% for girls.

The education system suffers from poor work-
ing and living conditions for the teaching staff, lack of
qualified teaching staff, deterioration in the quality of
teaching and student discipline, a mismatch between
the system and the needs of the labour market, a lack
of infrastructure and equipment, absence of laws
regulating education, constant strikes and general
malaise.

The current Constitution does not guarantee com-
pulsory primary education. At this point in the coun-
try’s development, much needs to be done to provide
for universal, compulsory preschool and primary
school. The institution of free preschool and primary
education by the President of the Republic for the
school year 2006-2007 created major disruption.
Schools were apprehensive that they would not re-
ceive subsidies in time to prepare and confronted
major challenges in logistics and mobilizing the nec-
essary human resources.

Benin civil society contributes a great deal towards
the implementation of the ICESCR by improving living
conditions. It has encouraged, at the global level:

Dissemination of the final recommendations of
the Committee on the Rights of the Child by the
NGO Solidarity for Children in Africa and the
World (ESAM).

Citizen oversight of government actions through
monitoring of MDG implementation and ex-
amination of the State budget by Social Watch
Benin.
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Re-establishment of workshops and training on
topics such as economic, social and cultural
rights by the Research and Action Group for
the Promotion of Agriculture and Development
(GRAPAD).

A campaign by the Platform of Civil Society Ac-
tors of Benin (PASCIB) to win Government ap-
proval of the Economic Partnership Agreement
(EPA) with the European Union.

Economic, judicial and political advocacy for
women, especially to increase their participation
in decision-making bodies and appointment to
highly responsible positions, by networks such
as the Integration Network of Women in NGOs
and African Associations (RIFONGA), Social
Watch Benin and Women in Law and Develop-
ment in Africa (WILDAF).

Aoudaghost Network. “Summary assessment of social,
economic and cultural rights in Benin”, October 2006.

Benin, Poverty Reduction Strategy Paper (PRSP), March 2007.

Constitution of the Republic of Benin, 11 December 1990. Porto-
Novo, National Printing Office.

High Commissioner for Human Rights. International Covenant
on Economic, Social and Cultural Rights (ICESCR). <www2.
ohchr.org/english/law/cescr.htm>.

Institute for Human Rights and the Promotion of Democracy
(2005). “Democracy in daily life”, Cotonou.

Liaison Committee of the Social Organizations for the Protection
of the Rights of Children. Second Alternative Report on the
implementation of the Convention on the Rights of the Child
in Benin, March 2006.

Mari bel Whorf (1998). “Recognition of economic, social and
cultural rights for all”. A project on equity for the 21st
century. Contribution towards the 50th anniversary of the
Declaration of Human Rights.

Ministry of Finance, Law on finance for management 2008.
Economic and financial report.

Ministry of Finance, Law on finance for management 2008.
Presentation report.

Persons and Family Code, Porto-Novo, National Printing Office.

Social Watch Benin, Private sector communes. Givil society
for the involvement in favour of the MDGs in Benin (3rd

alternative report of civil society organizations, December
2007).

United Nations Development Programme Group (2001),
National reports on the MDGs, directive note 2001.
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M BOLIVIA

“The laboratory mouse of international institutions”

CEDLA
Javier Gomez

In March 2005, ministers from developed countries
gathered with directors and officials from aid or-
ganizations to reaffirm the commitment they had
made in Rome in 2003 to harmonize and align their
developmentaid. The delegates established five prin-
ciples for assistance: ownership, alignment, harmo-
nization, management geared to results and mutual
responsibility.

This initiative is part of a broader strategy pro-
moted by international lending institutions and credi-
tor nations in response to widespread discontent
with policies they had promoted in indebted coun-
tries and the economic crisis these countries are
mired in. Two earlier iterations —the Heavily Indebted
Poor Countries Initiative and Multilateral Debt Relief
— have produced very controversial results in the
countries that have ‘benefited’ from them. Rather
than bring the prosperity the creditors had prom-
ised, the policies they imposed have renewed the
cycle of debt and dependency. Bolivia, a country that
implemented these policies and was bailed out, is an
extreme case, but a similar process has unfolded in
many other developing countries — Latin American
and Caribbean countries in particular.

Brief overview of aid
to developing countries

In the 1970s, private money poured into developing
countries (Chart 1) far faster than foreign government
and institutional lending." Most of the private loans
went to oil exporting countries. The gap between net
private and official flows narrowed during the global
recession and external debt crisis of the 1980s. In the
1990s the net official flow dwindled once again while
net private funding flooded in, averaging USD 125
billion a year between 1990 and 1994. This was 40%
faster than the official flow and 220% more than the
net private money that streamed in annually during
the last five years of the 1980s.

Between 2000 and 2005, the disparity yawned
larger than ever. On average, net private flow reached
almost USD 297 billion per year, around ten times

1 This considers the debt flow of private creditors, Foreign
Direct Investment and the stock investment portfolio, all of
them in net values.
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This is a country with a long history of signing international agreements that have been presented
as solutions to the economic and social crisis that has devastated much of the developing world.
Unfortunately, the policies it has introduced to implement these agreements efforts have not led to the
structural changes necessary to improve living conditions for the impoverished majority.
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greater that the net official flow during the same
period.

Latin America and the Caribbean

Net private and official flows to Latin America and
the Caribbean (LAC) followed a similar pattern,
with some differences: structural reforms in LAC
countries that reduced barriers to free flow of goods,
services and financial transactions and privatized
state companies, attracted heavy foreign direct in-
vestment. This accounted for much of the net private
capital coming in.?

In contrast, capital flows from governments and
international institutions tailed off during the same
years, from an average of USD 4 billion annually in
the early 1990s to little more than USD 1.5 billion
between 2000 and 2005. This was far less than the
sums they pumped into other developing countries,
particularly in Africa. In 2004 and 2005 net official
flows were actually negative (USD -5.5 billion and
USD -33.3 billion, respectively) — which meant their
financial contribution to development in the LAC
countries was negative as well.

These patterns suggest two issues in Official
Development Assistance (ODA) that merit debate
and reflection. First, if its purpose is to improve living
conditions in developing countries, the harmoniza-
tion and alignment initiative is attempting to level a
mountain by removing a few stones. It does nothing
to regulate private capital, which weakens economies
more than any other factor. Whether invested in the

2 Figures from Global Development Finance 2006 show that
in the 1980s on average Foreign Direct Investment to LAC
was USD 6 billion, while in the 1990s and early years of
the 21st century, it was USD 38 billion and USD 60 million
respectively (all net figures).
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financial, commercial or industrial sectors, it takes
advantage of the poverty of developing countries to
extract their economic surplus and at the same time
makes them vulnerable to external shocks.

Secondly, if we consider the legitimacy crisis
enveloping institutions like the International Mon-
etary Fund (IMF) and the World Bank and the liquidity
squeeze among multilateral banking and bilateral
organizations, the major role these lenders have been
awarded by the Declaration of Paris seems question-
able at best.

In the current environment, alignment of ex-
ternal resources does not seem so necessary. LAC
countries would benefit far more from national
strategies that help them manage resources more
efficiently than from policies that encourage them to
increase their debt.

The case of Bolivia

Bolivia has a long history of following alignment and
ownership policies that have not included the kind of
structural changes necessary to improve the living con-
ditions of the overwhelming majority of its population.

In response to the political, economic and social
crisis of the 1980s, the State introduced a variety of
economic initiatives. To deal with a crushing for-
eign debt, it suspended payments to 127 creditor
banks and asked the IMF for a standby agreement
that would provide access to new external funding to
support stabilization policies, primarily multilateral
and bilateral financing.® The IMF laid down a series
of conditions that would have to be met before in-
ternational organizations opened their check books.
Bolivia agreed to them.

3 Lalntencionalidad del Ajuste en Bolivia, CEDLA, 1992.
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CHART 1. Net external financing. Annual average during the period, USD billions

Towards developing countries

The standby agreement and others that com-
plemented it could be considered the country’s first
alignment experience, since they helped establish
parameters for multilateral and bilateral financing.
The State agreed that the new capital would be spent
primarily to support the stabilization policies and sec-
ondarily to promote structural reforms. One example
was the introduction of macroeconomic policies de-
signed to eliminate the balance of payments deficit.
Toward the end of 1986, Bolivia signed a Structural
Adjustment Facility, followed a few months later by
an Enhanced Structural Adjustment Facility. These
agreements gave Bolivia access to credits for invest-
ments in road construction, telecommunications,
trains and electric energy, as well as for financial
sector reforms.*

4 Ibid.
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These measures and similar ones in other devel-
oping countries failed to alleviate the profound social
crisis. In response, the wealthy nations developed
the Structural Adjustment and Poverty Alleviation
Facility of 1999, once again billed as a way for de-
veloping countries to generate sustained economic
growth and reduce poverty. Other initiatives have
followed, including the Millennium Summit, which
established the Millennium Development Goals, the
High Level Forum on Harmonization in Rome and the
Paris High Level Forum.

Bolivia has subscribed to all of them. By now it
has vast experience in policies meant to harmonize
aid for development. As an official of the Sub-Minis-
try of Public Investment and External Financing put
it, Bolivia is the “laboratory mouse of international
institutions that try out new modalities for combat-
ing poverty”.5 So far, none of the modalities have
achieved their goal. Poverty remains pervasive. =

5 De Grave, Jennie (2007). Estado Boliviano y cooperacion
internacional: malestar, responsabilidades, aperturas.
Available from: <www.revistadesarrollohumano.org/
noticias-0150.asp>.
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1970-1974 1975-1979 1980-1984 1985-1989 1990-1994 1998-2000 2000-2005¢
Net private flow 11.98 44.97 54.02 38.97 124.81 195.1 296.98
Net official flow 7.67 17.72 31.59 33.6 51.67 42.2 25.44
Towards Latin America and the Caribbean
Net private flow - - - = 49.98 93.3 58.26
Net official flow - - - 4.05 33 1.66
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B BRAZIL

Public budget: financial expenditures devour rights

Social Watch Brazil'
Evilasio Salvador
lara Pietricovsky

The public budget: fulfilment of ESCE rights

In 1992 Brazil ratified the UN International Covenants
on Civil and Political Rights (ICCPR) and on Econom-
ic, Social and Cultural Rights (ICESCR), and the 0AS
American Convention on Human Rights. It has also
ratified various other international agreements on the
subject. Article 2 of the ICESCR affirms that nation
states should spend the highest possible amount of
(human and financial) resources available to realize
the rights stipulated in the covenant, in progressive
stages and without regression. At the national level,
the 1998 Federal Constitution includes a set of princi-
ples and rules that incorporate the rights enumerated
in the international treaties ratified by Brazil.

Implementing the economic, social, cultural
and environmental (ESCE) rights enumerated in
the various documents requires resources, as well
as legal frameworks, laws, functioning institutions
and a judiciary. This means the public budget is a
privileged instrument for ensuring these rights. Also,
rights have a ‘cost’. Making them a reality — respect-
ing their essential characteristics of universality,
indivisibility and interdependence — requires that
the State make the right political and economic deci-
sions regarding the production and distribution of
goods and services.

Therefore, scrutiny of the public budget must
go beyond looking at how equitably it distributes
available resources to include assessing how ef-
fectively planning for resource accumulation and
policy implementation promotes human rights. A
wide range of services, such as security, health and
social security, depend to a great extent on State
policies. If tax revenue is insufficient it is likely that
these essential services will not be adequate to meet
needs, or that they will be financed through printing
money or increasing the public debt.

From a political perspective, the budget and the
public debt can be seen as a focal point of dispute or

1 Evildsio Salvador is an economist and fiscal and budget
advisor at the Instituto de Estudios Socioeconémicos
(INESC); lara Pietricovsky is INESC's Co-director. The
authors are grateful to Alexandre Ciconello, human rights
advisor at INESC, for his invaluable collaboration in the
writing of this report.
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To pay off debt, the Government has cut funding for policies that ensure rights. In the last four years,
debt interest and amortization payments have been double the total expenditures for social work,
health, jobs, education and culture, citizen rights, housing, sanitation, environmental management,
agricultural organization, sports and entertainment. Whether through direct levies or indirect taxes
added to the price of goods, the beneficiaries of social expenditures are paying the cost themselves.
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struggle (or cooperation) among different interests
that gravitate around the political system.

We have studied the budget process for the
period 2004-2007,2 bearing in mind that the public
budget should provide enough resources to pro-
mote progressive consolidation of rights. This will
ensure that Brazil complies with the international
treaties that it has signed and, most importantly,
guarantees the rights codified in the Constitution
and in legislation.

Ignored ESCE rights

For this study, budget functions® were selected from
areas where expenses are directly related to imple-
menting ESCE rights.* Total expenditures for these
functions rose 17.26%, after inflation during the
period examined. This was a smaller increase than
the 25.26% recorded for the entire budget, which
suggests that other expenses were given priority
over the implementation of ESCE rights.

Total budgetary expenses related to ESCE rights
made up 44.7% of the combined fiscal and social
security budgets in 2004. By 2007 they were down

2 This period coincides with the latest Pluriannual Plan (PPA
2004-2007). The data was taken from Siga Brasil database,
available at: <www.senado.gov.br>.

3 Afunction s the classification of budget expenses whose
objective is to register their allocation. Function can be
defined as the highest level of grouping of the diverse
areas of action in the public sector. Itis related with the
institutional mission, mainly of the executing body, such as,
culture, education, health or defence. The specification of the
functions is fixed, at the national level, by Resolution MPOG
42, 0f 14 April 1999.

4 Social welfare, health, work, education, culture, citizen
rights, housing, special planning, sanitation, environmental
management, agrarian organization, sports and
entertainment.
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to 41.9% of the total. Social security benefits for
the private and public sectors accounted for 67% of
budget expenditures related to ESGE rights. If this
spending is subtracted, expenditures for rights to-
talled only 14.25% of the budget. As a proportion
of GDP, ESCE rights expenditures were 12.52% in
2004 and 12.65% in 2007. Excluding social welfare,
they represented only 4.31% of GDP in 2007. This
indicates that ESCE rights have not been a high prior-
ity in the budget.

Social security challenges

Social security is by far the largest expense related
toimplementing ESCE rights. The General Social Se-
curity System pays out benefits to 21 million people
for retirement, pensions and subsidies. However
citizens can only obtain social security by contrib-
uting to the fund directly, which ties the system
closely to the formal labour market. Primarily for
this reason, in 2005 more than half (52.4%) of the
economically active population made no contribu-
tion to social security. This poses huge challenges
to the universalization of social security rights.® It is
worth noting that 67% of social security funding in
the 2007 budget came from direct contributions by
employees, employers and state workers. Thus taxes
(fiscal revenues) play a relatively small role in financ-
ing social security (Salvador, 2007).

Low health expenditures

Health expenditures are the second largest budget
item related to ESGE rights. In spite of an increase
0f 12.9% in real terms,® funding dropped from 1.7%

5 Data from the latest Household National Survey (PNAD 2006,
IBGE).

6 General Price Index-Internal Supply.
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of GDP in 2004 to 1.57% in 2007. The level of fund-
ing for health is clearly insufficient to achieve the
mission set out in the 1998 Constitution: to set up a
universal, effective and free public health system.

According to the World Health Organization
(WHO), total Brazilian public expenditures on health,
including the budgets of states and municipalities,
come to only 3.45% of GDP. The situation is even
worse than this indicates, since 24% of the popu-
lation use private health coverage and insurance.
When combined with family spending on medicines,
expenditures on health total 4.1% of GDP (IPEA,
2007).

The real increase of 48.53% in social security fund-
ing from the 2005 to 2007 budget was due to pro-
grammes involving income transfers, such as Bolsa
Familia (Family Help), as well as an increase in the
number of people who receive the Continuous In-
come Benefit” due to a reduction in the age at which
people qualify® and a real increase in the minimum
wage. Atthe same time, funding for universities went
down.

Funding for other programmes that guarantee
rights also declined.® For example in 2007, 82% of
budget allocations were disbursed during the same
year. However the rate was far lower in categories
such as Urban Planning (15%), Housing (0.037%)
and Sanitation (2.24%). Other areas with low levels
of actual spending included Environmental Man-
agement (35.9%), Citizen Rights (49.3%), Culture
(43.2%) and Agrarian Organization (67.1%). On the
other hand, the disbursement rate is high in sectors
where spending is compulsory under the Constitu-
tion or through legislation, such as Social Security,
Social Welfare, Health, Education and Labour.

While budgetary expenses in areas that ensure
the material conditions essential to ESCE rights were
being reduced, Brazil was paying more than BRL 795
billion (USD 408.74 billion) in interest, surcharges
and amortization on the debt in the 2004-2007 pe-
riod. These resources were transferred to the finan-

7 The Continued Income Benefit, which substituted the old
Monthly Income For Life, guaranteed by the Social Welfare
Organic Law, aims at ensuring an income equivalent to
aminimum salary to all citizens who through old age or
disability cannot support themselves. The benefit is extended
to old persons and persons with disabilities for leading an
independent life, whose per capita monthly family income is
below a quarter of the minimum salary, regardless of their
contribution towards social security.

8 The firstage limit for qualifying for the Continued Income
Benefit was set at 70 years (1996) and was lowered to 67
years in 1998. With the passing of the Old Age Statute in
2003 the limit was lowered to 65 years.

9 The follow-up of budget execution is carried out by relating
disbursed amounts against authorized amounts in the
budget. The result shows what proportion of the planned
expense became rendered services or acquired goods. This
relation shows the level of efficiency of the Government.
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cial sector of the economy, primarily benefiting 20
thousand individuals living on income from property
or investments. (Pochmann et al., 2004).

Debt payments, were 26.84% of the budgets for
social and fiscal security in 2004 and climbed to
30.71% in 2007. With interest and amortization, in
the four years of the 2004-2007 Pluriannual Plan,
they totalled twice as much as funding related to
ESCE rights.

To finance this massive transfer of wealth to the
owners of the financial surplus, mainly in the banking
sector, the Government had to turn over a consider-
able portion of the revenues it collected while starv-
ing public programmes that ensured rights.

One of the mechanisms that permitted this
transfer is the Release of Federal Government En-
titlements (DRU), which allows the Government to
allocate 20% of all taxes and social contributions col-
lected “freely” within the budget. The social policies
suffering most from this diversion have been Social
Security and Education. For example, in 20086, data
from the Secretariat of the National Treasury showed
that total income transfers from Social Security via
the DRU reached BRL 33.8 billion (USD 15.8 billion);
in 2007 the Ministry of Education lost BRL 7.1 billion
(USD 4 billion). These were funds collected for social
welfare, social security and health programmes and
diverted to the fiscal budget, mainly to make up the
primary surplus.

Another factor affecting social justice is the source of
the taxes, tariffs, contributions, and other revenues
used to pay for public expenses. Although Brazil is
among the ten richest economies in the world," it
has one of the highest income disparities on the
planet. This skewed distribution of income helps
perpetuate inequality among social classes. In 2000,
salaries accounted for 32.1% of GDP; in 2005 that
proportion was down to 31.7%. In the same period,
earnings from gross operational surplus rose from
34% t0 35.2% of GDP.

Ratherthan mitigate this concentration of wealth,
the tax system reinforces it, aggravating the fiscal bur-
den of the poor and alleviating that of the rich.

Low income families are the most heavily bur-
dened by the tax structure as their consumer ex-
penses are proportionately higher. It has been esti-
mated that families with incomes of up to two mini-
mum salaries have an indirect tax burden equal to
46% of their earnings, while families with an income
equal to 30 minimum salaries pay only 16% of their
income in indirect taxes (Zockun, 2005).

10 World Bank. World Development Indicators
database. Available at: <siteresources.worldbank.org/
DATASTATISTICS/Resources/GDP_PPP.pdf>.
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Between these indirect taxes, direct contribu-
tions to the social security system required for eligi-
bility to its benefits and the diversion of some of that
money to other purposes, the people who finance
the programmes that promote ESCE rights are the
beneficiaries themselves.

Instituto de Pesquisas Econdmicas Aplicadas (2007). Boletim
Politicas Sociais — Acompanhamento e Andlise. Brasilia:
IPEA, No. 13, p. 45-76. Special issue.

Pochmann, M. et al. (2004). Os ricos no Brasil. Sao Paulo:
Cortez.

Salvador, E. (2007). “Quem financia e qual o destino dos
recursos da seguridade social no Brasil?” in: Observatdrio da
Cidadania: Relatdrio 2007, Rio de Janeiro, No. 11, p. 81-90.

World Bank. World Development Indicators database, 14
September 2007. Available at: <siteresources.worldbank.
org/DATASTATISTICS/Resources/GDP_PPP.pdf>, accessed:
4 March 2008.

Zockun, M. (Coord.) (2005). Simplificando o Brasil: propostas
de reforma na relagdo econémica do governo com o setor
privado. Sdo Paulo: FIPE.
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BULGARIA

In 2007, the country’s first year as a full member of the European Union, the Government failed to present
a consistent policy for better protection of citizens’ socioeconomic rights, the inclusion of disadvantaged
groups and improving access to education, employment, health, housing and decent living standards. One
immediate result of EU membership has been a growing appetite for “more efficient” ways of absorbing EU
structural funds. More positively, EU membership is making the Government more familiar with the concept
of Development Cooperation Policy and the population more familiar with the concept of civil action.

The Bulgarian Gender Research Foundation
in cooperation with the Bulgarian-European
Partnership Association

Last year was Bulgaria’s first as a full member of the
EU. However, as farasthe Government was concerned,
implementation of the human rights guaranteed in the
Constitutionand compliance with related international
instruments remained minor concerns. In fact, cor-
ruption, judicial inefficiency and low administrative
capacity continued to have a negative impact on hu-
man rights and the mechanisms for implementing
them. This has severely restricted the socioeconomic
rights of Bulgarians and made raising their income to
the level enjoyed by other EU countries more difficult.

In 2007, the Government failed to propose a
consistent policy to strengthen protection of citizens’
rights, particularly socioeconomic rights such as the
inclusion of disadvantaged groups and improving ac-
cess to education, employment, health, housing and
decent living standards. It showed far greater inter-
est in absorbing EU structural funds. Similarly, the fall
2007 local elections became afierce battle for access to
these funds; the level of corruption they generated was
unprecedented. The massive vote-buying constituted
a serious violation of human rights, according to the
2007 US State Department “Human Rights Report”
for Bulgaria; about EUR 100,000 was distributed, ac-
cording to the Centre for the Study of Democracy. The
money came from business circles and organized crime
elements seeking access to European funds.

When citizens make legitimate claims for rights,
the Government reacts with complacency and even
dismissal, based on the premise that Bulgaria is now
inthe EU, has passed major laws for protecting human
rights and has more or less harmonized its legislation
with EU standards. However, the Government has no
interest in putting those laws into practice and no real
concern that Bulgarians continue to be at the bottom
of EU living standards. According to EUROSTAT 2008,
the per capita GDP in Bulgaria is the lowest in the EU -
considerably below that of other East European mem-
bers: EUR 2,764, compared to EUR 3,667 in Romania,
EUR 13,834 in Slovenia, EUR 6,385 in Poland, EUR
9,758 in the Czech Republic, EUR 8,794 in Hungary,
EUR 7,082 in Slovakia, EUR 8,208 in Estonia, EUR
6,020 in Lithuania, and EUR 5,642 in Latvia.

* One of the BCI components was imputed based on data from
countries of similar level.
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The overall positive impact of national human
rights institutions — the Ombudsman and the Com-
mission for Protection against Discrimination, both
established in 2004 —cannot compensate for the lack
of adequate governmental policies aimed at fulfilling
socioeconomic rights. The alarming number of over-
due Government reports to the Treaty Bodies that the
government had failed to submit by the end of 2007
exemplifies its lack of commitment to complying
with internationally recognized standards of human
rights. The Government did not present two reports
to the Committee on Economic, Social and Cultural
Rights, three reports to the CEDAW Committee, and
five reports under the UN Convention for the Elimina-
tion of Racial Discrimination (CERD) on time or at
all. (It finally presented a consolidated CERD report
February 2008.)

The Government’s policies regarding the right
to education and the right to work, with a focus on
ethnic minorities and gender, are indicative of its low
level of commitment and respect for human rights.

Government policies reveal a lack of appreciation
of the empowerment that education provides as a
basic social and economic right, and its essential
role in the realization of other human rights and in
protecting citizens from poverty and exploitation.
UNESCO Institute for Statistics’ Global Education
Digest 2006 noted a shift from public to private fi-
nancing, and encouragement of schools to rely on
their own resources during the transition period. In-
creasing costs reduced enrolment beyond the fourth
year of compulsory education to 87%." As in other

1 OECD (2003). Reviews of National Policies for Education:
South East Europe, Vol. 1, Paris, pp. 176-178.

104 Social Watch

»

countries of the region, compulsory education has
been de-universalized. Those with low or no pur-
chasing power could no longer attend. The ultimate
result of this reform was the economic exclusion of
vulnerable groups with distinctive ethnic character-
istics. This systemic problem cannot be remedied
through financial incentives such as free textbooks,
free meals, etc.

These negative trends have continued over the
last two years, with more and more schools clos-
ing down and continuing lay-offs. More than 1,500
schools have closed down and more than 13,000
schoolteachers and 8,000 auxiliary personnel have
been laid off in the last ten years, according to data
from the Trade Union of Teachers.

The lack of effective integration policies for chil-
dren and students from minorities remains a severe
human rights issue. The 2004 Strategy and Action
Plan of the Ministry of Education and Science (MES),
aimed at the educational integration of children and
students from ethnic minorities, and the National
Programme for the Development of School Edu-
cation and Pre-school Upbringing and Preparation
(2006-2015) have achieved no positive results. Nor
have the MES 2004 National Plan for the integration
of children with special educational needs and/or
chronic diseases in public education, the work of
the Centre for Education and Integration of Children
and Students from Ethnic Minorities, and the special
Consultative Committee — an advisory body to the
Ministry, established in May 2006 within the MES.

Trends identified in previous years remain a
problem: In 2004, when 95% of girls and 96% of
boys of primary education age were enrolled, only
46.2% of Roma children finished primary education.
The overall secondary school completion rate was
87% for girls and 90% for boys; for Roma children
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the rate was 7.4%. The overall tertiary education en-
rolment rate was 41%, but only 0.2% for Roma.?

Roma women finish secondary education
four to five times less frequently than Roma men.
Although this gender gap in Roma literacy is still
ignored, closing it is essential to poverty eradication
and the realization of the human rights of children
and women.

These alarming trends reflect the very low per-
centage of GDP allocated to education: 3.9% in 2007
and a planned 4.22% for 2008. The slight increase is
due to a teachers’ strike in the fall of 2007, a unique
civil action: teachers from all over the country struck
for 40 days, demanding better pay and an increase
in budget allocations. An additional result was a
promised increase in the average teacher salary to
up to BGN 650 (about EUR 325), due to start in mid-
2008.

Despite its agreement to these increases, the
Government, which is not used to citizen pressure,
adopted a package of proposals for further reforms
in the educational system that will have the effect
of penalizing civil action. These measures, in keep-
ing with a progressive adoption of principles of ef-
ficiency and competitiveness in this highly sensitive
sector, altered the mechanism for financing public
education. From 2008 on, the Government budget
will distribute all education funding through the mu-
nicipalities, which will have to decide how to survive
within tight financial parameters. Teachers’ salaries
will depend on the ‘efficiency’ of their work and onthe
‘entrepreneurship’ of school directors. ‘Inefficient’
schools will have to close down, and teachers will
be even more insecure about their remuneration and
overall status.

In this sphere as well the gender implications
are being neglected. More than 80% of teachers are
women; their marginalization by the State represents
a severe case of labour segregation and gender dis-
crimination.

Programmes and projects implemented over the last
15 years have had very little success in improving
the status of the Roma population. The protection
and integration of minorities has remained an is-
sue of major concern since Bulgaria joined the EU.
According to official statistical data, 87% of Roma
households live at or below the poverty threshold of
BGN 102 (USD 80) per month (as of 1 January 2009,
the poverty line will be increased to BGN 166 -USD
130). Life expectancy for the Romaiis five to six years
shorter than for the other Bulgarian groups; their
child mortality rate is twice the national average.® Al-
though the Roma have a settled lifestyle, most do not
possess land or housing or have a regular income.

2 Data from UNESCO Institute for Statistics and from Monitoring
Education for Roma, a statistical report for Central, Eastern,
and South Eastern Europe of the Open Society Institute,
Education Support Programme, December 2006.

3 Bulgarian Helsinki Committee. “Can a demographic policy
be putin place?” in Obektiv, Obektiv Discussion Club,Issue
131, April 2006. Available at: <www.bghelsinki.org/
obektiv/2006/131/131-13.pdf>.
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The problems faced by the Roma received more
attention from state institutions, political parties, and
NGOs during the first year of EU accession. The main
criticism of the Government, raised also by the Euro-
pean Commission (EC), has been that the documents
and actions it has adopted remain largely on paper,
while related programmes and plans lack adequate
coordination and finance and a strategic approach.
Despite some trends towards better coordination
and more comprehensive planning in the last two-
three years, the issues of major concern have not
changed: the Roma’s high rate of unemployment,
poverty and deteriorating education and healthcare.

In 2006 the Advisory Committee on the Frame-
work Convention for the Protection of National Mi-
norities of the Council of Europe expressed concerns
about discrimination and exclusion suffered by the
Roma in employment.* In fact, in regions with a con-
centrated Roma population, 65% to 75% of adults
are still out of work. The rate is 49% for men and
71% for women, reflecting both gender differences
in labour market trends and the absence of concrete,
gender-sensitive policies.

The low level of education and professional train-
ing is the main factor contributing to unemployment
and isolation.® Unless this situation is ameliorated, the
Roma workforce will remain unqualified and without
training —that is to say, non-competitive.®

This situation reveals the shortcomings of the
National Programme for Improvement of the Living
Conditions of the Roma for the period 2005-2015
(aimed mainly at ensuring the right to housing for
the Roma population), adopted in March 2006 by the
Council of Ministers. Other initiatives for promoting
training, job opportunities and entrepreneurship,
such as the National Action Plan on the Decade for
Roma Inclusion, have achieved no better results.

One of the reasons for the Government's failure in
this area, identified in the State of the World’s Minori-
ties 2007 report,” was insufficient participation of the
Roma in formulating policies that directly affect them.
The appointment of 27 experts of the National Council
for Cooperation on Ethnic and Demographic Issues
on minority issues in the regional administrations and
the nomination of experts in half of all 264 Bulgarian
municipalities® have had no visible impact.

4 Advisory Committee on the Framework Convention for
the Protection of National Minorities, Opinion on Bulgaria,
Adopted on 27 May 2004, Strasbourg, 5 April 2006, available
online at: <www.coe.int/t/e/human_rights/minorities/2._
framework_convention_%28monitoring%29/2._
monitoring_mechanism/4._opinions_of_the_advisory_
committee/1._country_specific_opinions/1._first_cycle/1st_
OP_Bulgaria_eng.asp#TopOfPage>.

5 About 70% of Roma have no training and can only engage in
the most menial professions. Eighty percent have a fourth-
grade or lower educational level and experience difficulty in
finding any job, given the enhanced requirements of today’s
labour market.

6 Friedrich Ebert Foundation — Sofia Regional Bureau (April
2007). “The Roma population in Bulgaria: the new challenges
(Analytical report)”, Sofia.

7 Minority Rights Group International (2007). State of the
World’s Minorities 2007, pp. 101-102.

8 Data from National Council for Cooperation on Ethnic and
Demographic Issues.
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The 2007 Government budget surplus amounted to
3.8% of GDP and the projected surplus for 2008 is
again quite high, at 3%. This tight financial policy was
recommended by the EC, which replaced monitoring
in previous years by international financial institu-
tions. The EC recommended that Bulgaria put aside
any revenues obtained from over-fulfilment of budget
forecasts and strict adherence to expenditure ceilings.
The EC also urged the Government to resist inflation-
ary pressures by keeping atight lid on wage increases,
especially in the public sector, and increase efficiency
in public outlays, mainly through strict programme
budgeting, more rigorous administrative oversight
and healthcare reform. This means keeping the per-
sonal income as low as possible and thus, as the Con-
federation of Independent Trade Unions declared, en-
suring that the absence of “socialization of economic
growth” would continue. Public investment in social
sectors such as education and health will continue to
be well below the rate of 5% to 6% that is required.®
As a result, progress toward basic human rights will
be frozen or be reversed.

A new challenge and positive impetus emerged
with full accession to the EU: adoption of the Concept
on Development Cooperation Policy in mid-2007.

Given the financial constraints noted above, the
planned Official Development Assistance of 0.17% of
GDP for 2010 and 0.33% by 2015 seems unrealistic.
However, Bulgaria, like the other New Member States,
is required to align itself with the EU development
policy and the principles of the Paris Declaration on
Aid Effectiveness. The main goal of the Bulgarian De-
velopment Cooperation Policy will be poverty eradica-
tion through good governance, protection of human
rights and gender equality. The EU will give priority
to the countries of Southeast Europe and the Black
Sea region. At the same time, Bulgaria will support
the African development initiatives. Priority areas of
support will include education, economic, social and
health reforms, cultural diversity and tolerance, and
preservation of the environment. The Inter-Ministerial
Council on International Development Cooperation,
created in July 2007, will develop the Development
Cooperation Policy and be open to talk to civil society
representatives, media representatives, etc.

Another positive outcome of the first year of
EU membership was the emergence of public pro-
tests. These included strikes by health professionals,
public transport drivers, teachers and other workers
seeking more just remuneration for their work and
actions to protect the environment, especially by
environmentalist youth groups.

9 Opinion of the Confederation of Independent Trade Unions on
the Draft Law on the Bulgarian Budget for 2008.
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Burma Lawyers’ Council

Forty-six years of military rule have ground Burma
down into one of the poorest countries in the world.
Rather than create an environment in which the peo-
ple can fully participate in the decisions on how their
country is run and enjoy growing prosperity, the rul-
ing State Peace and Development Council (SPDC)
has imposed economic policies that enrich its sup-
porters but impoverish most of the population. Ac-
cording to the UN, around one-third of the country
struggles to survive on less than USD 1 a day.’

Even the transition to a market economy has
been crippled by the absence of the rule of law. Private
ownership is never secure. Property is vulnerable to
Government expropriation at any time. In a country
where land is the primary source of income for more
than half the population, illegal confiscations have
deprived hundreds of thousands of farmers of their
land. The military regime and its military and law en-
forcement agencies abuse the SPDC’s own tax laws,
demanding far more money than people legally owe.
These excessive costs are passed on to consumers,
miring them even deeper in poverty.

Government policies make it almostimpossible
for the average person to run a profitable business.
Burma does not have any anti-trust law preventing
monopolies. In many important sectors of the econ-
omy, the market is dominated by a small group of
SPDC-controlled companies. Travel and commerce
have been severely restricted by a series of laws,
such as one that prohibits trading from one region
to another. Possession of foreign currency is illegal.
The Government makes little or no investment in
badly needed infrastructure in transportation, elec-
tricity, water supply and other vital sectors. Access
to communication, such as email and the Internet,
is extremely limited. During the September 2007
people’s uprising, the government shut down all tel-
ecommunication service.

After SPDC mismanagement led to a leap in
prices of up to 400% and even 500%, massive
peaceful demonstrations broke out in August and
September 2007. Rather than accede to popular de-
mands for relief, the armed forces responded with an
iron fist, violently dispersing the demonstrators and
arresting hundreds of monks and civilians. By Janu-
ary 31, 2008, the regime was holding 1,864 political

1 <www.irinnews.org/Report.aspx?Reportld=76279>
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Government policies and increasing globalization have lessened economic, social, cultural and
environmental rights and contributed to an increase in poverty. Accountability, rule of law, freedom,
transparency and security are all non-existent. The corrupt Government and foreign companies that
have invested in the country since the 1988 transition to a market-driven economy have destroyed the
livelihoods of much of the population. Burma urgently needs policies that promote the rule of law and
good governance, as well as institutional and administrative reform.
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prisoners, roughly 700 more than in 2006. This total
excludes detentions since the crackdown. Political
prisoners are subjected to torture and other forms of
ill-treatment; many of them have been denied access
to essential medical care.?

Under-funding health and education

For many years, the military regime has not revealed
its budget allocations. Based on the information it
could gather, the International Institute for Strategic
Studies estimates that in 2007 the SPDC devoted
40% of the total budget to the military, while spend-
ing a mere 0.4% on health and 0.5% on education.®
Failure to provide adequate funding for essential
services deprives citizens of their rights to educa-
tion, health care and an adequate standard of living.
Many parents cannot afford to send their children to
school; half the country’s children fail to complete
primary school, according to the UN.* The poor have
no access to hospitals oradequate medical attention.
Other basic social services are totally inadequate to
meet public needs. Private foundations and religious
groups fill some of the gap by providing social cen-
tres for the disabled, orphans and the elderly, how-
ever their activities are restricted to specific social
services and a limited number of people.

Restrictions on international
humanitarian work

SPDC regulations require that all forms of foreign aid
come through the State. The military regime takes a
substantial portion of any aid that enters the country,
significantly reducing the amount available for the

2 <www.aappb.org/release100.html>
3 Mizzima News, 1 January 2007.
4 <www.irinnews.org/Report.aspx?Reportld=76279>
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intended beneficiaries. It regards aid organizations
with suspicion, and employs a variety of methods to
limit their activities, including travel restrictions; ex-
aminations of all Burmese staff hired by international
organizations; and administrative harassment, such
as delaying or denying passport renewals for UN of-
ficials based in the country; and denial or revocation
of permission to hold meetings.® The Global Fund,
an international organization that provided exten-
sive humanitarian assistance in Burma, especially
in fighting AIDS, tuberculosis and malaria, withdrew
its assistance in December 1995, when increased
travel restrictions became too onerous.® Together
with inadequate Government funding, these policies
constitute a gross violation of the right to health.

Environmental impacts of trade

Burma'’s foreign trade is largely with neighbouring
Thailand, China and India. The primary exports are
timber, hydroelectric power, natural gas and other
natural resources. Most foreign investors and do-
mestic companies concentrate on exploiting these
non-renewable resources rather than investing in
services or manufacturing. Their activities wreak
environmental destruction and abuse human rights,
while depriving many Burmese of their livelihood
and creating few jobs. Some examples of the nega-
tive impact SPDC policies have on human rights are
described below.

Logging and mining

After reaching a ceasefire agreement with armed eth-
nic Kachin rebels in 1994, the military regime signed

5 <www.irinnews.org/Report.aspx?Reportld=75910>

6 <www.sciencemag.org/cgi/content/
summary/309/5739/1312a>
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a contract allowing China to s trip the Kachin forests
of valuable hardwood and other timber. The result-
ing deforestation has raised the local temperature
significantly and led to a devastating flood in 2004.”
The Government also sold Chinese companies rights
to extract gold along the Irrawaddy, Burma’s longest
river. Unencumbered by environmental controls,
these companies have dumped large amounts of
mercury into the river, endangering the health of
much of the country’s population.® Military authori-
ties and mining companies reap the profits from the
country’s rich gem mines; Burma produces high-
quality rubies and more jade than any other country
inthe world.® None of this wealth benefits the people.
0On the contrary, the mines have become a cesspool
of pollution caused by careless use of machines and
oil, as well as the scene of flagrant human rights
violations, including widespread land confiscation,
extortion, forced labour and child labour. HIV/AIDS,
malaria and tuberculosis are spreading rapidly in
mining areas. Drug use and addiction are becoming
more and more prevalent, spurred by despair and the
ready availability of drugs.'

Three years ago, the military regime signed a memo-
randum of understanding with Thailand and China
permitting construction of a series of hydropower
dams along the Salween River. Since then human
rights violations - including forced relocations, rape,
forced labour, illegal confiscation of property and
murder — have become common in the region, ac-
cording to Salween Watch. At one site alone, Tasang
in Shan state, 300,000 people have been forced to
relocate.

A trade agreement authorizing construction of
a pipeline to export natural gas also spawned ap-
palling human rights abuses. To clear the way for
the 260 kilometre-long Yadana natural gas pipeline
from the Andaman Sea across Burma to Thailand
in the 1990s, the Government relocated villagers
and confiscated their land. The project infrastructure
was constructed with forced labour. Villagers were
compelled to carry arms and supplies for soldiers

7 Global Witness (2005). “A Choice for China: Ending
the destruction of Burma’s northern frontier forests”,
available at: <www.globalwitness.org/reports/index.
php?section=burma>.

8 Ningrang Tu Nan (n.d.). “Ecological Crisis: A Kachin
Experience”. KachinNet, available at: <www.kachinnet.
com/Article/2007/ECOLOGICAL%20CRISIS%20A%20
Kachin%20Experience.htm>.

9 Human Rights Watch (July 2008). “Burma’s Gem Trade
and Human Rights Abuses”. Available at: <hrw.org/english/
docs/2008/01/11/burmal7729.htm>.

10 Ibid.

11 Salween Watch 2007, Volume 1, pp. 1, 3.
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patrolling the pipeline route, and subjected to extra-
judicial killings, torture, rape and extortion.'

Since 2000 the Korean company Daewoo has
been developing underwater gas deposits in the Bay
of Bengal off the coast of the western state of Arakan.
The Government has greatly expanded military forc-
es in the area to secure the pipeline, and employed
forced labour and land confiscation to construct
barracks, outposts and other infrastructure for the
armed forces. Extortion, violence and other human
rights abuses have increased dramatically.™

In December 2005, Burma signed an agreement
with Thailand setting aside 17.5 million acres for the
production of sugarcane, palm oil, maize, cassava
and rubber to supply Thai factories.™ To fulfil the
agreement, the military regime confiscated land in
Shan and Kachin states.” With SPDC assistance,
the pro-junta Yuzana Company seized over 200,000
acres of land in the Hukawng Valley for the project.'®
Other land confiscations for a variety of purposes are
taking place throughout the country, depriving hun-
dreds of thousands of people of their livelihood.

Burma ratified the Convention on the Rights of the
Child (CRC) in 1991. As signatory of the CRC, Burma
has a responsibility to respect the rights of children
and fulfilits obligations. It doesn’t. In fact, it frequent-
ly puts children to work on development projects
and forces children into the army as well, sometimes
through beatings and threats. Human Rights Watch
estimates that country has 70,000 child soldiers."
Children have no State protection from exploita-
tion by private enterprises, either. Many work to help
their families to survive. Employers frequently hire
them to work at teashops, restaurants, construction
sites, and as domestic servants, because they will do
the job for less than adults. Children who should be in
schoolinstead wander through train and bus stations
selling water, cigarettes, newspapers and journals.'®

Not a single woman holds a high Government
position. Their absence reflects traditional male
prejudices, as well as SPDC policy. Unable to find
employment elsewhere, hundreds of thousands of
Burmese women seek jobs in border towns, mainly

12 <www.earthrights.org/site_blurbs/yadana_natural_gas_
pipeline_project.html>.

13 “Shwe Gas Report” by All Arakan Students and Youth
Congress. July 2006, p. 22.

14 <ethnicvoices.civiblog.org/blog/Thailand>

15 Shan Herald Agency for News, 25 January 2006.
16 Kachin News Group, 17 August 2007.

17 Ibid.

18 Ibid.
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in the sex industry.' From there, they are easily traf-
ficked to neighbouring countries as foreign brides
or prostitutes.

The military regime signed the Convention on
the Elimination of all forms of Discrimination against
Women (CEDAW) in 1997, obligating the Govern-
ment to protect and promote the rights of women
and provide them with adequate social security. Even
so0, the government has not taken any effective action
to prevent the abuse and trafficking of women, nor
has it done anything to fulfil its CEDAW obligation to
establish programs that promote the empowerment
of women.

Burma is a multi-ethnic nation with more than 100
spoken languages. The Government has never pro-
vided instruction in ethnic languages, let alone the
literature of these minorities. Ethnic groups have
kepttheir literature alive by teaching itin monasteries
and churches at their own expense. In some cases,
the authorities have banned these efforts at cultural
preservation. Some observers and critics label this
oppression “Burmanization”.

All of the problems cited above reflect the absence
of rule of law. Accountable and transparent govern-
ance, as well as institutional reform and administra-
tive reform, are all prerequisites for the fulfilment
of human rights. The success of a market-based
economy requires that the Government cease its
unbridled intervention.

Civil society is weak in Burma in comparison
to neighbouring countries. The 1988 Law Relat-
ing to the Formation of Organizations restricts its
growth. As a result, the country has no civil society
campaigns to demand that the Government fulfil
the needs of the people. International monitoring
mechanisms are needed to ensure that people obtain
the full benefits of foreign aid, rather than whatever
is left over after the Government takes its cut. In ad-
dition, the country urgently a comprehensive devel-
opment program that promotes human resource
development, job creation, poverty reduction and
social sector development. To be fully effective these
policies must be formulated by the entire population,
including socially disadvantaged groups and ethnic
minorities.

19 Kachin Women Association Thailand (2005). “Driven Away”,
pp. 18, 20.
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CAMBODIA

The Government disregards crucial rights, such as education or access to land. The economy still
depends heavily on agriculture, but land reforms and investment incentives are provoking a mass
exodus from rural areas to the cities and to other countries. Although progress has been made in the
protection of women’s rights, some indicators are alarmingly worse. Civil society has to play a decisive
role in demanding and achieving equity in the distribution of wealth.

SILAKA

Committee to Promote Women in Politics
NGO Committee on CEDAW

NGO Forum on Cambodia

Fourteenyears after the UN-sponsored national elec-
tions, Cambodia has been slowly emerging from
over two decades of civil war. The country, now a
constitutional monarchy, has seen three national
elections since 1993 and in 2002, in a move toward
decentralization, a local election to select the 1,624
communes and Sangkat councils. The Cambodian
National Assembly recently passed legislation that
further decentralizes government administration to
the sub-national level of 24 provinces and munici-
palities.

Along with the Peace Agreement, Cambodia
signed all human rights treaties in 1992, and after
1993, accepted the presence of the UN special rep-
resentative for human rights. But, although the rati-
fication of those treaties obliges the Government to
periodically submit reports on the status of human
rights, the country has so far submitted just one
report on the Convention for the Elimination of all
Forms of Discrimination Against Women (CEDAW)
in 2006. The next report is due in 2009.

Cambodia joined the Association of Southeast
Asian Nations (ASEAN) in 1999, committed to elimi-
nate all import duties for other ASEAN countries by
2015 and moved steadily to integrate its economy
with that of 10 neighbouring countries. While joining
the World Trade Organization (WTO) in 2004, it still
needs to pass considerable legislations in order to
meet WTO requirements.

During the last 14 years, Cambodia has relied on
international aid for more than half of the national
budget. In 2008, total revenue increased over 21.5%,
public investment increased 25%, including domes-
tic financing of 23.7% and 26.1% of foreign financ-
ing. Foreign donors and the multilateral institutions
have been working with Cambodia for several im-
portant reforms, one of which is the public financial
management, as it is expected to start generating
considerable gas and oil revenues, starting in 2011.
The country has received debt cancellation from the
International Monetary Fund (IMF) and is working

03-Paises_in.indd 108

BCI = 66 100

Children reaching
5th grade

Births attended

Surviving under-5

GEI =59 100

Empowerment

Education

Economic activity

with Russia for the same deal. Negotiations have
been underway for some time with the United States,
to secure special consideration as a Least Developed
Country and to receive an extension of special treat-
ment for garment exports.

ASEAN obligated Cambodia to lift all import
taxes by 2011. However, the benefit to the local
economy and industries has not yet materialized.
Cambodia’s trade imbalance with ASEAN countries
rose: exports to these countries rose from USD 80
million to USD 100 million a year between 2000
and 2005, while imports from the same countries
climbed from USD 500 million to USD 800 million,
in the same period.

Since 1993, the country has experienced sus-
tained economic growth, mainly in three areas:
garment industry, tourism and construction. The
garment industry has grown steadily in the past
decade, although the sector has been shaky for the
past two years due to competition from Vietnam
and China. This industry employs 284,000 people,
80% of them young women, mostly from the rural
areas.

Nevertheless, 90% of the rural community, or
80% of the total population, is employed in agri-
culture, which saw a meagre growth from -2.8%
of GDP in 2002 to 1.3% of GDP in 2005. It must be
pointed out that most of the country’s agricultural
products are exported to Vietnam and Thailand, and
mostly go unreported. Garments, shoes and textiles
have been the main exports, amounting to 91% of
GDPin 2005.

Between 1994 and 2008, 2 million youth,
according to the Cambodian Economic Institute,
sought employment, of which the local economy
can only absorb 20%. The majority migrate to other
urban areas, and overseas to find employment.

108 Social Watch
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With the deregulation of investments and imports,
aimed at encouraging foreign investment, Cambodia
has moved fast into land concessions and specula-
tion. While the elite has benefited, the sustainability
of the country’s ethnic indigenous minority cultures,
particularly in the northeast, is at risk. Rural land
is being sold or appropriated to large businesses
by powerful public officials, urban areas are rapidly
growing and available land is exhausted, triggering
large disparities between rich and poor.

Human rights and legal organizations have
been monitoring the abuse and eviction of families
from their land and homes to make way for urban
construction by big companies and large land con-
cessions for planting crops. Although the Govern-
ment has set up a national committee to resolve land
disputes, this has failed to resolve the problems be-
cause of the unregulated land titles and the judiciary
bias in favour of the rich and powerful.

Cambodians rely mostly on families as an economic
unit, and most family members have to contribute
to production; this is the reason why Table 1 shows
such low unemployment. However, the rate does not
reflect the liveable employment of the majority of
the population, since the percentage of men seeking
employmentin other urban areas and/or other coun-
tries is estimated at 35%. There are 140,000 persons
working abroad, and remittances to families and the
national economy are significant.

The mass labour migration has made people
vulnerable to exploitation and human trafficking into
slave labour or sex work. While this trend is increas-
ing, the Government has adopted a policy of facilitat-
ing migration for employment in Thailand, Malaysia
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and Republic of Korea. The protection of migrant
workers, many of whom are women, has been
championed by women'’s civil society organizations,
which have used CEDAW to demand Government to
provide greater protection. The Ministry of Women
Affairs responded to CEDAW recommendations by
initiating a database to monitor the migration flow.
The Ministry of Labour and Vocational Training was
created in 2004 to regulate the labour market and
provide skilled workers. This ministry has adopted
astrategic plan to facilitate legal migration overseas,
but protection measures for migrant workers have
yet to take shape.

The protection of women’s rights

Some progress has been made on the protection
of women rights through the use of international
instruments such as the CEDAW, the Millennium De-
velopment Goals (MDGs), and the Beijing Platform
for Action. The reduction of domestic violence has
been included in Goal 3 of the national Cambodian
MDGs and incorporated into the National Strategic
Plan for 2006-2010. A law for the Protection against
Domestic Violence was passed in 2006, but the im-
plementation of the law has not begun, owing to the
slow pace of the national legal reform.

According to the Cambodia Demographic and
Health Survey 2005, the maternal mortality rate has
been increasing, rising to 472 per 100,000 live births
in 2005, from 437 per 100,000 live births in 2000,
primarily due to lack of access to pre-natal care, in-
adequate nutrition and education access for girls
and women.

Cambodia has aligned with the other ASEAN
countries on improving the rights of women and
children. There have been few results to date, owing
to the resistance to the use of affirmative action to
address decades of inequality. Efforts to promote
women’s leadership in the public sector, led by the
Committee to Promote Women in Politics, increased
women’s representation in commune councils from
8% to 15% in the April 2007 election.

However, girls are still disadvantaged in educa-
tion beyond elementary school. They are still expect-
ed to do household chores and support family eco-
nomic needs more than boys. Although the Ministry
of Women Affairs has defined this sectoras a priority,
it received a 14% decrease in the 2008 budget, while
other sectors average a 22% increase.’

1 Priority Sectors in the 2008 Draft Budget law, Analysis by the
NGO Forum, 27 November 2007.
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CHART 1. Labour force (%)
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Status Cambodia Phnom Penh Rural
Labour force

Both sexes 74.6 60.8 77.0
Male 78.9 65.1 814
Female 70.7 56.7 66.0
Employment rate

Both sexes 99.2 96.7 99.5
Male 99.2 97.3 99.4
Female 99.1 96.2 99.5

Minorities and indigenous peoples References

The Constitution states that all citizens must be
treated equally, without discrimination. The Muslim,
Chinese and Vietnamese account for approximately
6% of the total population. Minorities and indigenous
groupsare left on their own to practice their language
and religious beliefs. The Chinese and Vietnamese
are fairing well in business, but Cham Muslims and
other indigenous ethnic groups are in a disadvan-
taged position. Their only source of livelyhood from
the forest and land is being invaded by large land
and forestry concessions and now the large mining
concessions. The Government does not have a plan
to help these ethnic minorities’ communities in the
transition economy for their survival.

Children, old people and the disabled still de-
pend on their families as a safety net, while state
institutions play a decreased role due to the drive to
cut expenditures and increase tax collection.

The role of civil society

In order to ensure greater equality in the distribution
of wealth, citizens have been proactive in demand-
ing government accountability. The World Bank is
currently undertaking a project to increase social ac-
countability by building capacity among public insti-
tutions and civil society organizations, and engaging
them in pilot projects. Civil society institutions have
started to monitor specific rights, such as civil and
political rights and access to land. A group of NGOs
have campaigned to urge the Government to pass a
corruption law to meet international standards. =
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Rights, budgets and building alternatives

The Canadian Feminist Alliance for International Action
Nancy Baroni & Nancy Peckford

The Canadian Centre for Policy Alternatives

Armine Yalnizyan

The North-South Institute

John W. Foster

The Government of Canada, as a signatory to several
key UN treaties, including the Covenant on Economic
Social and Cultural Rights and the Convention on the
Elimination of All Forms of Discrimination against
Women (CEDAW), has committed to ensure that
Canada respects its human rights commitments
to all its citizens. These rights include but are not
exclusive to access to justice, affordable housing,
access to education and employment as well as the
appropriate provisions to ensure women'’s equal-
ity and implement “appropriate measures” to fulfill
Canada’s obligations under CEDAW."

Canadian federal budgets from the last dec-
ade have ignored these obligations and have, in-
deed, made things worse for women and vulnerable
populations. While Canada does hold limited open
pre-budget consultations with non-governmental
organizations and claims to do a high level of gender
budgeting, the focus of federal governments have
moved away from sustained social and strategic
investments towards an aggressive tax cut agenda.
This agenda, while in place for over a decade, has
accelerated since the 2006 election of the current
minority Conservative government.

The wealthy are benefiting most

According to the Organization for Economic Co-op-
eration and Development (OECD), Canada is among
a small group of nations that has reduced taxation
levels in such a way as to most benefit those who are
already the most affluent.

Among the 30 OECD countries, 13 have in-
creased income taxes and 15 have cut them over
the past decade. Of the tax-cutting nations, most
have used tax reforms to redistribute more income
to the poorest. In Canada, however, the opposite is
true. The tax burden for those earning 150%-200%
of the average wage dropped by 2.3%, whereas,
those people who are earning one-third to two-

* One of the BCI components was imputed based on data from
countries of similar level.

-

Elson, D. “Budgeting for Women’s Rights: Monitoring
Government Budgets to Compliance with CEDAW”, UNIFEM,
May 2006.
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Over the years the Government has produced strong rhetorical commitments to enhance the lives of
the most vulnerable, while the budgetary process attempted to all but remove the public from public
policy, precisely when there has been more capacity to improve the lives of all Canadians than at
any time in 40 years. NGOs and extra-parliamentary processes have connected the dots between the
stated commitments, what has actually been achieved, and what is possible, and this report shows how

divergent the results can be, depending on how resources and political will are marshalled.
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thirds of the national wage only saw a tax reduction
0f1.1%.?

Budget 2008 declares that by 2012-2013, the
Government will have delivered CAD 200 billion
(USD 196.45 billion) in tax cuts and at least CAD
50 billion (USD 49.11 billion) in debt reduction.® In
2004, 38% of female tax filers and 24% of men had
incomes so low they did not pay taxes. Consequently
they saw no benefit from the tax cut agenda.

Canada’s economy doubled in size over the past
25 years. In the late 1970s, the bottom half of the
families earned 27% of total earnings. Between 2001-
2004, the bottom half’s share dropped to 20.5%
of total earnings, despite an increase in the hours
worked per family, and rising educational attainment.
The richest 20% increased their share of income with
neither significant increases in education or work
time. The top 10% saw the largest increase, 30% in
inflation adjusted terms over the past 30 years.

The after-tax income gap in Canada has acceler-
ated more rapidly in the past decade than at any time
in the past 30 years, under economic conditions
which should have seen it decrease. The gender gap,
too, is widening, after decades of contraction.* Since
1998, Canada’s top 100 CEOQ’s (exclusively men)
saw a 247% increase in compensation, earning an
average of CAD 8.5 million in 2006 compared to an
average CAD 3.5 million earned in 1998.

In contrast, the average worker earned almost

2 Beauchesne, E., “Canada’s wealthy benefit most from tax
cuts, OECD finds”, Financial Post, Canwest News Service, 24
March 2008.

3 VYalnizyan, A., “Budget 2008: What's in it for Women?”,
Canadian Centre for Policy Alternatives, March 2008.

4 Statistics Canada, “2006 Census, Earnings, Incomes and
Shelter Costs”, The Daily, 1 May 2008.
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CAD 39,000 in 2007, a 20% increase from the 1998
average of just over CAD 32,000. But inflation of
19.8% over this period wiped out any improvement
in purchasing power for the average worker. Average
earnings over this period of remarkable economic
growth remained, essentially, flat.

In 1998, Canada’s top executives were paid
roughly 106 times as much as the average worker.
By 2005, they were paid 218 times as much.®

The majority left behind

Canada has an unparalleled economic and fiscal
record, producing 11 back-to-back surplus budgets.
When the current minority government took power
in 2006, it inherited a surplus of over CAD 13 billion
from the previous government, and surpluses were
poised to increase for the foreseeable future.

In just 25 months, however, the surplus was
spent, primarily on tax cuts and debt reduction. New
spending was not for social programmes but for
defence and security and infrastructure for border-
crossings and trade. Re-arranged fiscal relations
with the provinces did entail marginal increases in
transfers through a bizarrely complex new system of
financing, but its essential purpose was to devolve
responsibilities for social services off the agenda of
the federal government.

If Canada is to be fully compliant with its UN
human rights obligations, we must have a coher-
ent national plan for providing such necessities
as affordable housing, child care, post-secondary
education, and for alleviating the dire situation of
Aboriginal Canadians, to name just a few areas of
critical investment.

5 Mackenzie, H., “The Great CEO Pay Race”, Canadian Centre
for Policy Alternatives, December 2007.
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A 10 year overview of federal budgets from
1995-2005 by economist Armine Yalnizyan con-
cluded that government spending and tax initiatives
actually led to growing inequality and an increased
income gap.® Budgetary measures were considered
not for their human rights impacts but for their defi-
cit-trimming capabilities.

This focus on spending less than taxes received
began through a major budgetary initiative brought
in under the Liberal government in 1995. The deficit-
fighting strategy has not been reversed, though
Canada has enjoyed more than a decade of surplus
budgets. Inthe mid 1990s, reductions worth billions
of dollars in supports to the provinces and territories
for health, education and social services resulted in
dramatically increased financial stress on lower lev-
els of government; loss of national standards in pub-
lic services; reduced access to public programmes,
and significant erosion in eligibility for and the
purchasing power of unemployment insurance and
welfare benefits. Legislative protections for the most
vulnerable were lost when the Canada Assistance
Plan (the programme which the Government had
previously claimed embodied its implementation of
Covenant rights commitments) was ended.

Most of the budgetary cuts of the mid 1990s have
not yet been reversed (with the exception of health
spending). This has had a profound impact on low
income Canadians, primarily women, Aboriginals,
immigrants and persons with disabilities. Inequali-
ties have accelerated, between the rich and everyone
else, between regions of Canada, between men and
women, and between older and younger generations.

In 2003, the UN CEDAW Committee reviewed Canada’s
compliance to the Convention and issued 23 recom-
mendations to the Government of Canada to better
comply with it. These recommendations encouraged
the federal government to meet these human rights and
equality obligations by investing in many of the social
programmes on which women rely, programmes that
were cut in the mid 1990s. Given the federal govern-
ment’s history of consecutive surpluses, the UN Com-
mittee was convinced of the Canadian government’s
capacity to act in a variety of areas, namely: social as-
sistance rates that exceed the poverty line; eligibility
rules that do not exclude women in need; creation of
an affordable and accessible national childcare pro-
gramme; increased investments in housing; address-
ing the extreme living standard gap between Aboriginal
and non-Aboriginal Canadians; and improving access
to justice by investing in legal aid services.

There has been no action taken to address any
of these recommendations.

Instead, the federal Government has increas-
ingly used the tax system to deliver social policy,
primarily by cutting taxes. Particularly since 2006,
tax reforms have favoured those who can save, and
those with non-earned income such as investment
income and capital gains.

6 VYalnizyan, A. “Canada’s Commitment to Equality: A Gender
Analysis of the last ten Federal Budgets (1995-2005)”,
Canadian Feminist Alliance for International Action, 2005.
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asking, “What’s happened to Canada?”.

Canada’s well-known commitment to human rights internationally has taken a dubious turn in the year
that marks the 60th anniversary of the Universal Declaration of Human Rights. In 2008 the Government
of Canada voted against the UN Declaration on the Rights of Indigenous Peoples, and sought to organize
others against it. A similar role is being played in inter-American debates on the same subject.

The Canadian Government’s commitment to the Convention Against Torture also came under
question over when it backed away from mention of United States and Israel as practicing torture.
Its opposition to capital punishment has been questioned due to its unwillingness to negotiate the
repatriation of Canadians facing that penalty in other jurisdictions. It leaves the only Western na-
tional, a Canadian, in Guantanamo. National implementation of protections were reduced when the
current Government cut funding for the Charter Challenge programme which had been a resource
for marginalized groups in clarifying human rights guarantees in the courts. Many outsiders are

In terms of spending, the new federal Govern-
ment revoked a deal with the provinces for a national
childcare plan, tabled at the 11th hour of the previous
government’s tenure in 2005, replacing it with a tax-
able CAD 100 monthly benefit to parents that used
up the cash base for adding to the number of quality
regulated childcare spaces and services. The new
Governmentalso rejected a long-awaited plan, finally
agreed toin late 2005, to address Aboriginal peoples’
need for investment in their communities.

The current Government’s tax cut and debt reduc-
tion agenda has drained the budgetary surplus and
depleted its capacity to meet its human rights obli-
gations. Of CAD 17.8 billion in surplus revenues in
2007-2008 the Government allocated CAD 4.8 billion
in tax cuts; CAD 10.2 billion for debt reduction; and
only CAD 2.7 billion in new spending.”

This spending plan ignores the basic needs of
the people of Canada. In 2005, at least 1.5 million
households (over 4 million people) were classified as
being in “in core housing need”. Core housing need
can be defined as those living in a dwelling requiring
major repair, living in a dwelling lacking sufficient
bedrooms for the size and structure of the household
and paying 30% or more of the household’s gross
income on housing. Despite these shocking num-
bers, budget documents have been virtually silent
on housing. While higher education is identified as
a major pathway out of poverty, since 1990 tuitions
have tripled in most provinces, increasing seven
times faster than the rate of inflation.® The average
student debt load is now almost CAD 25,000 upon
graduation. There are boil water advisories in hun-
dreds of aboriginal communities, imponderable in a
nation so blessed with water. Meanwhile the federal
government delivers CAD 200 billion in tax cuts.

7 VYalnizyan, A., “Submission to the Standing Committee on the
Status of Women”, Canadian Gentre for Policy Alternatives,
13 March 2008.

8 Canadian Centre for Policy Alternatives, “Alternative Federal
Budget 2008”.
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Every year the Canadian Centre for Policy Alternatives
produces an Alternative Federal Budget (AFB) with in-
putfrom dozens of civil society organizations. The proc-
ess takes at face value the current economic situation
as described by the Government in budget documents,
butallocates available resources on spending initiatives
to strengthen social security rather than tax cuts.

The AFB for 2008 laid out objectives for making
progress on equality for women and improvements
in all Canadians’ quality of life, costing out platforms
like action on climate change, rebuilding community
infrastructure, pharmacare, addressing the needs of
our First Nations communities, tackling a compre-
hensive poverty reduction strategy, and playing a
progressive role on the world stage.

The bill came to a total of CAD 17 billion in new
spending for the current fiscal year.

The affordability of this plan is notable. The
federal Government’s own Budget 2008 allocated
CAD 43 billion to new spending, tax cuts and debt
reduction over a three year horizon —more than CAD
17 billion a year.®

The AFB’s total three year plan would cost CAD
76 billion over the three year horizon, but thatamount
also would have been affordable within available re-
sources, since the federal Government had allocated
almost CAD 200 billion in tax cuts alone over the past
three budgets, and has just promised a staggering
CAD hillionin resources to Canada’s military over the
next 20 years. We do not accept that this scale of tax
cuts, and this direction of investment in spending,
represent the best way to utilize the economic prow-
ess of our nation at this point in our history.

All budgets are political because all budgets rep-
resent choices. Participatory budgeting is a critical
tool for the mobilization of civil society because it ani-
mates serious discussion about what isimportantand
what is possible. Without such discourse, we would
be waiting forever for governments to make good on
their political rhetoric to create a better world. With it,
we can see how a better world is, indeed, possible.

9 Ibid.
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M COLOMBIA

The economy is fine: the country is not

Corporacidn Region’

Maybe the clearest and most visible characteristic of
the new economic model are the huge inequalities
it produces, both between the rich and the poor, as
well as between regions. According to Alianza por la
Equidad,? “more than half the population of the city
of Antioquia is poor. Around one million people live in
poverty. More worrying still is that 80% of the popu-
lation outside the Aburra valley is poor or very poor.”
There are regions and social groups with higher qual-
ity of life rates, while the situation in others is worse
than in the poorest country in Africa.

On 7 August 2002 president Alvaro Uribe took
office and established “democratic security” as his
government’s policy, with the objective of “reinforc-
ing and guaranteeing the rule of law throughout
the national territory by strengthening democratic
authority, the free exercise of the authority of the
institutions, the observance of the law and the active
participation of the citizens in matters of common
interest.” In 2006, following a controversial consti-
tutional reform* that allows immediate re-election,
Uribe was elected to office once more.

Social policies during Uribe’s two periods are
based on two strategies: security and economic
growth. For the period 2002-2007, the economy
grew from 1.9% to 7.5% and the investment rate
from 12% to 28.5%. This however does not imply
a redistribution of wealth. According to the general
balance produced by the National Planning Depart-
ment, in the 2002-2006 period inequality decreased
from 0.58 to 0.54 based on the Gini index; according
to others® the Gini index has kept rising permanently
reaching 0.58 at present. Poverty registered its low-
est level in the last two decades (45.1%), while ex-
treme poverty reached 12%; 27.6% of Colombians’

The following people took part in the production of this
report: Natalia Mufios, Martin Ossa, Astrid Torres, Antonio
Javier Jaramillo y Rubén Ferndndez.

2 Department of Antioquia. Alianza por la Equidad. Medellin,
2006.

3 Presidency of the Republic, Ministry of National Defence
(2003). “Politica de Defensa y Seguridad Democratica”, p. 12.

4 Inthe run-up of the project for constitutional reform in the
first Committee of the House of Representatives, government
representatives allegedly paid bribes to buy votes to pass the
law that would allow consecutive re-election.

5 Sarmiento, L. (2006). “El proyecto social del uribismo” in:
Caja de Herramientas. Year 15, No. 115, Bogota.
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in various sectors of the country have intensified.

Sixty years after the Universal Declaration, for most Colombians human rights are goals yet to be
achieved. Lately a system has been implemented in which there is economic growth and guarantees
for investment, but nil distribution of riches and few guarantees for the rights of the entire population.
While the armed conflict continues to cause constant violations to human rights, social mobilizations
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have unmet basic needs, 10.4% live in inadequate
housing, 11% live in critically overcrowded hous-
ing and 7.4% of households have inadequate public
services.® The reason for this picture is that public
social expense, as a percentage of GDP, grew from
14.27%in 2003 to 16.42% in 2007. However in 2003
the Government did not respect the regulation that
prohibits percentage decreases in the investment
budget in relation to the previous year regarding the
total expense of the corresponding allocations law,
when it reduced it by 1.6% in relation to 2002.

Budget and basic services

Plans for the 2008 budget allocate 48% of the re-
sources to poverty reduction policies; 20% to
democratic defence and security policies; 17% to
sustainable growth policies and 15% to environmen-
tal management, improved State development and
special development dimensions. By sector, social
protection has been allocated COP 5.1 trillion (USD
2.93 billion) (24%), of which COP 682.8 billion (USD
392.65 million) are destined to the subsidized health
system and COP 857.85 billion (USD 493.33 mil-
lion) to education. Social action gets COP 1.6 trillion
(USD 920.12 million) (7.7%), of which COP 211.48
billion (USD 121.61 million) to help displaced peo-
ple; housing and environment, COP 843.62 billion
(USD 485.14 million) of which COP 407.67 billion
(USD 234.44 million) are for housing subsidies and
COP 220.45 billion (USD 126.77 million) for culture,
sports and recreation.

While the budget is thus organized, numbers
show that for 2008, the value of the family basket is
COP 898,346.19 (USD 516.61). Taking into consid-

6 National Administrative Department of Statistics. Survey
2005.
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eration the legal minimum salary, the conclusion is
that it would require 1.94 minimum salaries to have
access to it: two people holding jobs per household.
Infact 35% of salaried people in the formal sector are
paid a legal minimum salary.”

Although there have been improvements in
some areas, they are nowhere near satisfying the
needs of the population. In the last few years the
Government’s assistance in educational matters has
focused onincreasing coverage, efficiency and qual-
ity, and has made progress in the former, at the level
of basic education: an overall coverage of 90% and a
drop-out rate of 5.8% in 2006. But in terms of quality
the result is poor: the percentage of official institu-
tions classified as belonging to the top category for
high performance in the ICFES® State tests went from
7.6% in 2002 to 24.09% in 2006; official institutions
classified as having superior performance or very
superior performance went from 1.5% to 7.59%.

There has also been greater coverage in the
area of health. Between 2002 and 2007 coverage
for SISBEN® Levels 1 and 2 grew from 374,821 to
1,693,207 enrolled in the subsidized system, with a
goal of 8,729,965 (19.39%) for 2010. With respect
to public services and basic sanitation, fresh water
coverage reaches 88.32% in the last four years and
sewerage, 74.1%. The study of the quality of water
reported by the Ombudsman in 2006 indicates that
801 municipalities do not provide water suitable for
human consumption; this means that over 13 million
people drink unhealthy water. The Ombudsman’s
office points out “the lack of compliance of the State

7 Family Subsidy Office.
8 Colombian Institute for Higher Education Development.

9 System for the Selection of Beneficiaries for Social
Subsidies.
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with its obligations, particularly in three aspects that
should be taken into account in order to guarantee
the supply of water, which according to the human
right to water are: i) availability; ii) physical and eco-
nomic accessibility, no discrimination and access to
information; and iii) quality.”"®

According to the Ombudsman’s report 2007, the
rights that are most affected given the registered
complaints are, in corresponding order, the right to
health (denial to provide health service, deficientand
inappropriate medical assistance and non payment
of the health system fees); right to petition (not to
resolve the petition, not to respond according to the
terms dictated by the law, not to observe the proce-
duresinthe law or regulations); the right to life (death
threats, arbitrary or illegal executions, multiple homi-
cides); the right to personal integrity (cruel, inhuman
or degrading treatment, tortures) and the right of the
displaced (denial of humanitarian food assistance,
habitat and public sanitation, irregular process of
enrolment of people displaced by violence, denial
of humanitarian emergency assistance in transient
lodgings).

During the last ten years, with the intensification of
the armed conflict, the human, economic, social, cul-
tural and environmental rights of Colombians have
been attacked. Crimes against humanity, massacres,
torture, detainment, forced ‘disappearance’, political
persecution and forced displacement, perpetrated
either by the guerrilla, the paramilitary or the State’s
armed forces, have left an unprecedented number of
victims in the recent history of the country; their sys-
tematic and massive practices have most seriously
affected women, older people, children, peasants,
Afro-descendants and indigenous people.
According to figures of the National Govern-
ment (Accion Social), up to 6 August 2007 there
were registered 2.15 million people in the System for
Displaced Population, of which 66% were women
and children; while according to the Consultancy
for Human Rights and Displacement, between
1985 and 2007 there were more than four million
displaced people. The National Survey to verify the
rights of displaced populations™ shows that 3.7%
of the displaced people identify themselves as indig-
enous; 21.2% as black or Afro-Colombian. Displaced
households have 45.2% female heads of household;
54.8% have male heads and 78.8% have only one

10 Ombudsman’s Office (2007). “Decimocuarto Informe del
Defensor del Pueblo al Congreso de la Republica”. Bogota:
Imprenta Nacional, p. 128.

11 Ibid., p. 38.

12 National University of Colombia. “Encuesta Nacional de
verificacion de los derechos de la poblacion desplazada”.
November 2007.
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head (female heads of household). Generally speak-
ing, most displaced people are women, girls and
adolescents.

In a context of constant rights violation, it was
due to the mobilization of the displaced population
and the constant pressure of social organizations
from civil society, and by introducing a writ of injunc-
tion, that was possible for the Constitutional Court
to pass Sentence T-025 in 2004, in which it urges
the National Government to eliminate all obstacles
that may impede the enjoyment of human rights to
forcefully displaced people. The Court ratifies that
not enough budgetary efforts, whether national or
regional, have been made and that there is urgent
need to reaffirm the human rights approach in the
strengthening of public policies.

Although the sentence has allowed progress in
the State’s financial and institutional commitments
and has opened up spaces for participation of the
population in policy-making, the follow-up made by
the Constitutional Court and the social institutions
shows that there is a great distance between a legal
mandate and government actions.

The report by the Follow-up to Public Policy
Committee on Forced Displacement (January
2008) established that only 19.3% of the popula-
tion included in the Register of Displaced Popu-
lation have received immediate aid, which is less
than the humanitarian emergency aid provided in
previous years.

The current government’s agrarian policy (Ru-
ral Statute - the ‘Agriculture, safe income’ Law) does
not protect the traditional rural forms of production
(indigenous, peasant, of Afro descent) and does not
promote land reform or the protection of the pos-
sessions of the uprooted population. It can also be
stated that the implementation of Justice and Peace
law 975 of 2005 has not guaranteed the full indemni-
fication of the victims of the armed conflict.

The policies implemented so far have lacked
a differential approach as pointed out in the eighth
report of the Women and Armed Conflict Working
Group. According to the report, “the formulation
of policy towards forced displacement contained in
the National Development Plan implies a regressive
vision of the protection and reparation of women
victims’ rights. The National Development Plan es-
tablishes a ‘family’ approach as guide to its assist-
ance, ignoring the obligation to provide special and
different protection according to the specific charac-
teristics of the victims, and more serious yet, ignor-
ing the Constitutional Court’s orders ‘that the public
policy of assistance to displacement be handled in

13 Mondragén, H. “El estatuto rural: hijo de la parapolitica”.
<www.etniasdecolombia.org/actualidad étnica>.

14 Colombian Commission of Jurists. “Colombia: el espejismo
de lajusticiay la paz. Balance sobre la aplicacion de la ley 975
de 2005”. <www.coljuristas.org>.
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observance with the specific criteria derived from
the mandate to guarantee the rights of particularly
vulnerable people’.”'

Overall, the situation of the female population
continues to be highly vulnerable. Their socioeco-
nomic conditions do not allow for the development
of their capacities and the gap in relation to job op-
portunities and gender policies is still significant.
Women’s unemployment is at 14.2% as opposed
to 10.8% for men; for every 100 women who work,
only 39 qualify for the pensions system; the salary
gapis 14.28%.®

In much the same way the children’s population
has been seriously affected by the internal conflict.
According to UNICEF, the political and social armed
conflict has displaced around one million boys
and girls. Among this group, chronic malnutrition
among children under five is 22.6%, 10 percentage
points above the national average; 18% of displaced
children are breast fed on an exclusive basis for an
average duration of 1.5 months, while WHO recom-
mends a minimum of six months, which represents
aviolation of the right to life and physical and mental
integrity of children.

The last seven years in Colombia have seen the in-
tensification of social mobilizations of the various
sectors of the country. Quite frequently the rural pop-
ulation, the displaced, the indigenous people, Afro-
descendants, women, the movement of the victims
of crimes committed by the State, the unions and
human rights activists, have pronounced themselves
against the constant violation of rights, the need for
a negotiated peace in the political and social armed
conflict and the serious humanitarian crisis.

The actors who participated most in the mobi-
lizations in the period 2002-2006 are urban inhabit-
ants (49%); salaried employees (20.9%); women
and LGBT-lesbians, gays, bisexuals and transvestites
(12,6%); students (11.7%); ethnic groups (3.7%);
rural inhabitants (3%) and displaced people (2.5%).

The year 2008 started with two large mobiliza-
tions, the 4 February demonstration in which civil
society demanded the immediate release of all the
hostages kidnapped by the Revolutionary Armed
Forces of Colombia-People’s Army (FARC-EP) guer-
rillas and a political ending to the armed conflict.
The other great demonstration that took place on
6 March, convened by the National Movement of
Victims of State Crimes and social organizations,
condemned the crimes committed by paramilitary
and State agents.

15 Women and Armed Conflict Working Group (2007). “VII
Informe sobre violencia sociopolitica contra mujeres,
jévenes y nifas en Colombia”. Bogota.

16 Campaign “Comercio con justicia: mis derechos no se
negocian”.
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DEMOCRATIC REPUBLIC OF THE CONGO

restrictive conditions.

Centre Africain d’Echange Culturel

After a break with the international financial com-
munity lasting nearly a decade, the Democratic Re-
public of the Congo (DRC) ‘regularized’ its situation
in 2001. The restructuring of the country’s foreign
debt, initiated in 2002, opened the way to a resump-
tion of international aid but also required repayment.
GDP growth, which had been negative in the 1990s,
reached 6.5% per year between 2004 and 2006,
however the local population did not benefit.

The country suffered a series of setbacks that
disrupted economic plans. Regional instability led
to security expenditures that squeezed the budget
for social programmes. Several contracts to exploit
natural resources were abruptly terminated, elimi-
nating some of the income needed for reconstruction
as well as financing for development. Debt relief,
anticipated as part of the Heavily Indebted Poor
Countries initiative, was postponed until the second
quarter of 2007, which made it difficult for the Gov-
ernment to make full payments on its bilateral debts
in 2006. In spite of the relief anticipated for 2007,
debt payments will still require more than 10% of
the country’s income from exports and more than
15% of the additional aid funding. Since the Govern-
ment is only able to make its payments thanks to an
exceptional influx of aid, any reduction in external
support would make meeting its obligations impos-
sible, according to the International Monetary Fund’s
macroeconomic criteria.

The Government depends on foreign aid for
more than 40% if its income. To mobilize the re-
sources essential for developing both the country’s
productive capability and basic social services, the
new Government mustimplement a number of strat-
egies, some of which are suggested below.

According to the recommendations in the Millen-
nium Project, fulfilment of debt obligations should be
weighed against social objectives. The new Govern-
ment could cite the 1953 London agreement, which
set out conditions for debt relief. It allowed annul-

* One of the BCI components was imputed based on data from
countries of similar level.

** There are no available data on GEI components.
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ment of two thirds of the external debt of post-war
Germany and had clauses that limited debt service to
5% of exports, guaranteeing massive additional help
in the form of donations and suspending repayment
while the debt is renegotiated if the original payments
exceeded available resources. The Government
could also cite the Belgian government’s declaration
of October 2006 cancelling the entire DRC debt, and
call for expansion on the Club of Paris to accept a
more substantial cancellation of its foreign debt than
was agreed to in 2007. It could also request further
aid without interest, calculated on the basis of the
gap between the savings rate and the investment
rate needed to achieve the Millennium Development
Goals (MDGs).

The DRC borders nine countries. This makes a
regional approach to reconstruction and develop-
ment financing imperative, whether in matters of
security, energy or agricultural policy, The security
and stability agreement signed in December 2006
in Nairobi by 11 governments of the Great Lakes
region includes respect for the principles of national
sovereignty, territorial integrity, non-intervention,
non-aggression and peaceful resolution of differ-
ences. It also stipulates ambitious objectives in de-
velopment matters. Although the agreement can be
described as fragile, it established a framework for
implementation by the government and civil society
in each country.

The DRC’s location on the Equator makes it
possible to cultivate crops all year long. This could
facilitate adoption of a regional agricultural policy
that would ensure food security for the entire region
—in other words, food security for the people and an
adequate income for local producers. This would re-
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Adoption of a new constitution in 2005 and elections in 2006 put an end to the transition period. The
new Government must ensure that the benefits of democracy are enjoyed by the local population,
which was forced to develop survival strategies during years of dictatorship, war and theft. This is
an enormous challenge. The resources needed for reconstruction and development far outstrip the
available income; the government depends for much of its income on foreign aid that comes with

quire, above all, guaranteed common foreign prices
high enough to prevent importation of products at
lower prices, as well as setting external prices in
commercial agreements such as the Economic Part-
nership Agreements (EPA) that the European Union
wishes to sign with regions in the African, Caribbean
and Pacific Group of States (ACP).

Due to a lack of productive capacity, the DRC runs a
deficit in its balance of trade. Liberalization of import
tariffs would eliminate any possibility of developing
new industries. The ability to protect vital sectors
and regulate trade in accordance with development
strategies is essential. As a Least Developed Country,
the DRC has privileged access to the European mar-
ket (“Everything except weapons”) and could also
receive special and differential treatment within the
World Trade Organization.

The Government, therefore, is not obligated to
liberalize the importation of 90% of European Union
products as is ordinarily required under an EPA in
exchange for total access to the EU market. Instead,
it should negotiate an EPA adapted to regional devel-
opment targets, especially in agriculture, and insist
that any commercial agreement be in conformity
with them. In addition, it should suspend any inter-
national commercial agreements and devote itself to
real regional integration. The history of development
has shown that the trade policy of the East Asian
countries, which liberalized imports in a progressive
and selective way, has achieved better results than
the sudden liberalization of imports recommended
by international financial institutions.

The fiscal reforms implemented by the transition
government under guidelines imposed by the
IMF consisted of centralizing income, reinforcing
administrative capacity, rationalizing customs taxes,
simplifying the monitoring of companies and in-
troducing a VAT. These measures were designed
to increase revenue collection, encourage private
investment and enlarge the tax base. However tax
revenues remain weak, among the lowest in Africa. A
policy of strengthening productive capacity and the
employment rate together with measures to obtain
income from natural resources remain the best pos-
sibilities for long term growth in fiscal recipes.
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In 2001 the DRC had 900,000 children under the age of 5 orphaned (father
or mother or both dead) due to the HIV/AIDS pandemic. In some towns
around 15% of the population had contracted HIV/AIDS (the national level is
3.2%). Inaddition the war that destroyed the country produced a population
of ‘child soldiers” and caused massive forced displacement of boys, girls
and women. Street children were nonexistent a decade ago. Now they are
common. Poverty, which afflicts most families, bars children from access to
basic social services. Net enrolment in primary education steadily declined
after 1990 and has recently stabilized at around 58%. The infant mortality
rate is 127 for every 1,000 live births. Immunization rates are generally low,
although the rate for polio has significantly improved thanks to a strategy
of holding national vaccination days. Inadequate nutrition is particularly
notable in protein deficiency.

The Government reacted positively to the recommendations in Resolu-
tion 1621, of 25 August 1999, in which the Security Council asked the mem-
ber states and relevant UN bodies to redouble their efforts to put an end to
the recruitment and utilization of children in armed conflicts. To support this
process, Law 066 of June 2000 established mechanisms for the demobiliza-
tion and reintegration of vulnerable groups within combat forces.

In 2002, the country decided to implement the new world plan for
children. The DRC sent a 36-member delegation to the UN General As-
sembly of May 2002, including 14 girls and boys representing the country’s
different provinces.

Nevertheless living conditions of children remain distressing. The
Government established a legal and institutional framework within the
Ministry of Social Security to guarantee protection of children’s rights
through the creation and implementation of multisectoral programmes
for survival, development, protection and participation with the support of

foreign partners, particularly UNICEF and international NGOs such as the
Save the Children Fund.

12 million children per year were vaccinated against polio;

1 million children and women had access to good quality medical atten-
tion thanks to a minimum service packet, including low-cost disease
prevention and treatment.

430,000 children received better schooling, reducing the dropout rate
by more than 60%;

87,000 children and adolescents were given information on subjects
like HIV/AIDS, peace, etc.

Legislative reform regarding minors was supported by professional
development in legal affairs and procedures applicable to minors
provided to 120 staffers from the Ministries of Social Security and
Justice;

20,000 street children received basic education and medical coverage;
After consultation between the Government and UNICEF to promote
and apply the rights of children, the number of children in the civil

registry rose 5% in five urban centres in 2002; the national average
is 34%.

Fiscal policy should serve these objectives,
above all by revising the contracts for exploiting
natural resources that the transition government
signed with foreign companies. This should certainly
be possible. The mining code permits expropria-
tion when investors do not respect their exploitation
commitments.

The rise of a well-administered South-South cash
flow offers a wealth of opportunities, since it can gen-
erate competition that would ensure that agreements
help the DRC achieve the MDGs. The concession
loans without conditions that China has been offering
Africa could facilitate this strategy, provided they are
notlinked toimports at low prices and do not produce
anew cycle of foreign debt. Terms are not yet clear.

Already, a significant portion of the foreign
currency flowing into the country comes from the
South — the record investment of the South African
company ESKOM in the Inga dam, for example. How-
ever establishing public policies that ensure foreign
investments promote development and reinforce
local productive capacity is essential.
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Ina country where needs are so great and the im-
age of politicians is far from favourable, the efficiency
and transparency of resource management should
become an imperative. Funding allocations should be
made judiciously with the goal of strengthening pro-
ductive capacity and so cial services. Coherent public
policies, reinforcement of the capacity of decentralized
administrative organizations, the independence of
regulatory organizations and the maintenance of a
regulatory system at the heart of civil society are justa
few examples of the measures essential to optimizing
management of resources for development.

The social situation in the country, which according
to the UN Human Development Index is among the
ten poorest in the world, has deteriorated over the
past 30 years. In many areas the local population is
barely able to pay the salaries of teachers. Medical
services are the province of a privileged few. Social
services barely exist. Reconstruction and develop-
ment of the country depend above all on the degree
to which the local population recovers its trust in
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political representatives, for whom they mobilized
massively during the 2006 electoral campaign. The
challenge for the new Government, at this level,
consists in guaranteeing that the social dividends
of democracy are quickly apparent by dedicating a
portion of its resources to specific social objectives.
A clear strategy of ensuring primary schooling for
all girls and boys, or equivalent strategies that give
access to essential medicines, to fresh water and
sanitation, or to electricity, would meet this objective
and help the country mobilize international financing
in a cohesive way.
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M COSTA RICA

Human rights and globalization: trinkets for gold

Centro de Estudios y Publicaciones Alforja’

Historically, Costa Rica has scored well on social and
human development indices, owing to political and
social consensus that, starting in the middle of the
20th century, allowed greater public investment in
areas such as health, education, roads and massive
extension of electricity and telecommunications. Itis
the result of a holistic vision, in which a political coex-
istence model guaranteed the ‘resolution’ of conflicts
among various social and economic sectors, and at
the same time helped to strengthen people’s aware-
ness of human rights.

In the 1940s, a political alliance strongly sup-
ported by working class sectors produced a new type
of state that was very different from other Central
American countries and was characterized by strong
state social intervention and the adoption of change-
oriented policies. This period saw the creation of
the Social Security Office, the Labour Code and the
University of Costa Rica and the consolidation and
expansion of secondary education.

This Solidarity Model of the State abolished the
army as a permanent institution, nationalized banks,
put into operation an energy development policy,
taxed capital as a means of strengthening public
finances and encouraged national industries to sub-
stitute imports and guarantee development that was
less dependent on unstable international markets.
Thus, a financial platform was created, financed
through domestic taxation, complemented by a legal
framework to enable the implementation of policies
to strengthen different social sectors, contributing to
greater social mobility.

However, after liberalization was introduced in
the 1980s, a substantial change took place, charac-
terized by the opening up of the economy, financial
liberalization, the promotion of exports, and the re-
definition of the role of the State in the economy and
society. The reduced size and functions of the State

1 Several citizen networks contributed to this article:
COSECODEN! (Childhood and adolescence), Red de Control
Ciudadano (Public policies watch), Mesa Intersectorial de
Derechos Humanos (Non-exclusion and non-discrimination),
Colectiva por el Derecho a Decidir (Sexual and reproductive
rights), Centro Internacional para los Derechos Humanos de
los Migrantes, Consejo Consultivo de la Sociedad Civil and
Movimiento Diversidad. Special thanks to Rubén Chacén
of the Costa Rican Lutheran Church for sharing his work.
Compilation of contributions and final writing: Mario Céspedes
from the Centro de Estudios y Publicaciones Alforja.
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and respect for diversity.
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Following neoliberal prescriptions, government economic policy focuses on macroeconomic stability,
attracting investment and exports and expanding infrastructure. This model has had a negative social
impact, making it necessary to move towards a form of development that can generate wealth that will
remain in the country, through productive chains. The State must revive its democracy-enhancing
function, while at the same time articulating a vision of coexistence based on ethics, equality, inclusion

100
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98
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Economic activity

together with market liberalization, including open-
ing the economy to imports and efforts to attract
direct and financial foreign investment —in line with
international financial institutions prescriptions —
have weakened the country’s political and financial
capability to sustain social reform, frayed the social
protection network and hollowed out the principles
guaranteed in the 1949 Constitution. Since then,
Costa Rican development has followed a double
track: although social indicators are still above aver-
age for Central American and many Latin American
countries, declining social equality and cohesion will
have a major impact on these indicators over the
next 10-15 years.

Trade liberalization and human rights

The neoliberal model expanded after the negotia-
tion of free trade agreements (FTAs) with Canada,
Chile, Mexico, Panama, the United States and the
Caribbean community, as well as current negotia-
tions with the European Union. The successful con-
clusion of these has been presented as a choice be-
tween ‘joining the world’ or ‘remaining in isolation.’
In many fields, especially commerce, global pro-
cesses require new instruments and mechanisms
that favour the free transit of goods and persons,
thus affecting specific legislation, constitutional
frameworks and human rights. Goods become
globalized, but not rights; we are witnesses to the
construction of societies that are ‘liberal” insofar
as trade is concerned, yet conservative in terms of
democracy and citizen participation, human rights,
diversity, justice and equality.

Itis within this framework that human rights in
Costa Rica must be viewed. Following is an overview
of the rights that various citizen networks regard as
having deteriorated the most.
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The right to political participation

Although the Government of President Oscar Arias
elected in 2006 championed the FTA with the United
States, a year later Costa Rica was the only signa-
tory that had not ratified it, owing to a fiercely con-
tested national debate about what it represented.
For some, the FTA was the crowning of the neolib-
eral project; for others it was the final dismantling
of the rule of law. In April 2007 the Supreme Elec-
toral Tribunal permitted a citizen initiative to collect
signatures to demand the first national referendum
in the history of the country. However, FTA sup-
porters violated the electoral law, the Constitution
and the referendum law itself, greatly damaging
citizens’ political rights. All of this was justified by
the Government and endorsed by a partisan, non
critical majority’ of magistrates in the Constitutional
Chamber.

* Chambers of commerce conducted censuses of
their workers and relatives of voting age in order
to ‘take’ them to vote, intimidating them with the
potential loss of their jobs should they not vote
in favour of the FTA.

= Numerous bank accounts were opened in the
names of pro-FTA leaders, in which thousands
of dollars from Costa Rican, Central American
and US companies were deposited to support
the pro-FTA media campaign, in full view of the
Electoral Tribunal.

*  Local media owners agreed to present pro-FTA
arguments as news reports, which saturated
the media, with no intervention by the Tribunal.

*  The Tribunal authorized the President to take
part in the campaign in favour of the FTA, con-
trary to provisions in the referendum law. Arias
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visited communities and companies offering
development projects or threatening to cancel
those being implemented.

The Tribunal approved new regulations to the
referendumin which political parties were given
the right to have observers, against the original
citizen-oriented rules, and obliging people to
‘belong’ to a political party in order to use their
right to become observers.

The Vice-President and another government
representative prepared a memorandum, later
made public, suggesting some ‘corrections’ to
the pro-FTA campaign, including, among other
things, generating four types of fear:

— Fearoflosing one’s job

— Fear of democratic institutions being at-
tacked

— Fearof foreign interference in the campaign
against the FTA

— Fearthat the vote against the FTA would win.

Although the Vice-President resigned after be-

ing exposed, the pro-FTA campaign carried out

each and every one of these suggestions.

Visits by Chile, the US and Central American
governments to factories, giving talks in favour
of the FTA, which the media presented as ‘ex-
pert’ opinions.

Violation of the electoral truce on the part of
corporations and the media, which encouraged
worker street demonstrations until the day be-
fore the referendum.

The FTA threatens the right to work, guaranteed by
articles 56 and 71 of the Constitution and articles 23
and 24 of the Universal Declaration of Human Rights,
since it promotes two types of work: ‘exclusive’ for a
minority, and cheap labour for the majority, modify-
ing labour legislation and the rights of workers. A bill
before the Legislative Assembly proposes a longer
working day with no requirement to pay for extra
hours. The bill therefore allows employers to keep
employees at work more hours per day without tak-
ing on greater costs.

Following the neoliberal policies of the structural
adjustment plan, Costa Rica abandoned the produc-
tion of food for national consumption for the sake of
an export oriented agriculture based mainly in single
crop farming, which has high environmental and
social costs. These policies, which would increase
with the ratification of the FTA with the US and fur-
ther agreements with Europe and China, on which
negotiations have started, would result in the loss of
national food sovereignty. Specifically, they would
a) affect the right of Costa Rican society to define its
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agrarian and food policy; b) diminish or eliminate its
capacity to define sustainable strategies of food pro-
duction, distribution and consumption; c) reduce its
capacity to guarantee the right to healthy food based
on small and medium producers and respect for
the diversity of indigenous and peasant agricultural
production, trading and management of rural lands;
and d) threaten the right to access to land, and to
cultivate it using traditional practices and biodiverse
local seeds that represent the indigenous cultural
heritage and identity.

Those that promote the predominant economic
model appear to be interested only in the buying
and selling of goods. Using unscientific ideas and a
tendency towards social control, dominant interests
encourage the exclusion of wide sectors of society,
not only through reducing access to resources, but
also through myths and stereotypes that support a
culture of stigma and discrimination. This embraces
large numbers of children and youths, women, mi-
grants, indigenous peoples, peasants, people with
visible handicaps, as well as people who are dis-
criminated against because of their gender identity
or sexual orientation. This trend will continue in the
absence of political will for change in favour of inclu-
sion.

The FTA has turned education into a service, another
good that is sold and bought. The Costa Rican edu-
cational model, an important factor in the country’s
human development indices, is threatened by the
State’s reduced capacity to support the right to
universal free education — financially, technically or
politically. Quite the contrary, the educational system
suffers from a serious lack of coordination between
levels, dramatically reduced enrolmentin rural areas
and among poor people, rising dropout and repeti-
tion rates, cultural curricular discrimination against
indigenous peoples, people of African descent, and
people with special needs, deteriorating infrastruc-
ture, and old-fashioned content and methodology.

The restoration of full human rights in Costa Rica
would require the State to recover its democracy-
enhancing function, including a progressive tax
structure, equitable public spending and the produc-
tion of decent work, based on social interest.?

2 Minutes of the workshop: “Andlisis critico del informe
nacional de los ODM desde la perspectiva de organizaciones
sociales” Red de Control Ciudadano, Coronado, 2-3 February
2005.
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Authorities must commit to an extensive revi-
sion of the legal and legislative framework (codes,
specific laws, regulation of public institutions etc.
others) that will allow a transition towards a new
form of coexistence based on ethics, equality, inclu-
sion and respect for diversity. There must be the
political will to allocate the necessary financial re-
sources and advance the passage of currently fro-
zen’ laws to benefit excluded social sectors.

Costa Rican citizens aspire to an equitable and
balanced agenda of human rights that will also in-
clude handicapped people, same sex unions, the
rights of women and poor people along with migrant
and domestic workers, indigenous peoples, peo-
ple of African descent, as well as the ratification of
international treaties which will benefit society as
awhole.

During the celebration of the 60th Anniversary
of the Universal Declaration of Human Rights in
2008, human rights campaigns should be held with
the goal of restoring full and inclusive democracy.
Any law, decree, or institutional proposal aimed at
any specific sector should be discussed and agreed
upon by all citizens. The Human Rights Committee
of the Legislative Assembly, as a multi-party space,
should convene a Citizens Forum on Human Rights
in which to debate the adoption of all human rights
laws currently awaiting approval in the Legislative
Assembly, along with the content and operation of
the much-needed Action and Non Discrimination
Plan that would contribute to political and cultural
renewal. This Forum should provide the opportunity
for citizens to demand that the Government comply
with its constitutional and international obligations,
as well as the construction of new models of coexist-
ence in which respect for diversity is highlighted as
central to the creation of a national culture that will
protect, promote and respect human rights.
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M CYPRUS

Quest for cohesion: social policies and inclusive education

CARDET

Charalambos Vrasidas
Myria Koushiappi
Michalinos Zembylas

In 1991, the Government created a Commissioner
for Administration (Ombudsman) with a mandate to
monitor and improve human rights laws. Subsequent
legislation established a legal framework to ensure
equal treatment and respect for diversity. Several
NGOs have also played an important role in monitor-
ing and reporting on the status of human rights.

Accession to the European Union (EU) on 1 May
2004 required many changes to the legal and legisla-
tive system, mainly to comply with the membership
criteria laid down by the European Council. However,
membership in the EU did not eliminate a major ob-
stacle to human rights: Since the Turkish invasion
in 1974, the island of Cyprus has been divided. The
southern part, called the Republic of Cyprus, is inter-
nationally recognized as the sole legitimate State on
the island, with sovereignty over its entire territory.
However the northern part remains illegally under
Turkish rule. Although this state of affairs violates the
rights of all Cypriots, the focus of this report will be on
issues related to human rights within the Republic of
Cyprus, in the fields of education, gender, and migra-
tion. One of the major problems of the northern part of
Cyprusis that, as anillegal state, it is not responsive to
numerous international conventions, legal authorities
andinternational bodies. Therefore, no official dataare
available regarding human rights concerns.

Migration

Migration, asylum and refugees are major EU policy
concerns. One of the main factors responsible for
illegal immigration is illegal employment. Cyprus re-
lies on migrant workers, coming from many different
countries, to compensate for labour shortages in a
number of economic sectors; various national groups
predominate in certain types of work. The Government
issues work permits only in cases where employers
can prove that no Cypriots are available; the permits
are valid only for that employer. Complaints filed with
the Ombudsman during 2005 focused mainly on is-
sues involving working conditions, access to services,
and equal treatment (Ombudsman, 2005).

The number of legal immigrants has risen to
130,000 (15% of the population), who have been
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Human rights are often taken for granted. Legislation alone does not secure them; effective
implementation of legislation and institutional initiatives is essential. The country has made progress
in areas such as immigration, education and women’s rights, however the EU harmonization process
must be strengthened. So far, implementation of anti-discrimination laws and new policies adopted to
address the social needs of immigrants has been minimal. Both procedures and the implementation
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joined by an estimated 20,000 illegal immigrants
(CyStat, 2006). This is a massive influx in a coun-
try with less than a million inhabitants. In 2006, the
population increased 1.6% over the previous year,
primarily due to a net immigration of 8,671 people.

According to the 2001 and 2006 reports by the
European Commission against Racism and Intoler-
ance (ECRI, 2006), migrant workers do not enjoy
full rights in Cyprus. Policies concerning them are
determined by outmoded legislation and ad hoc min-
isterial decisions, both formulated on the premise
thatimmigrants only stay in Cyprus for a limited time
to meet specific labour needs.

The National Report on Strategies for Social
Protection and Social Inclusion 2006-2008 does
not reflect immigrant needs for integration and in-
clusion, according to the Cyprus-based NGO Action
for Equality, Support and Antiracism (KISA). Immi-
grants continue to face discrimination and human
rights violations, especially in employment, hous-
ing, education, health care and access to goods and
services. Addressing their needs for integration,
participation and social inclusion requires new
immigration and asylum policies. Better policies
for monitoring and managing employment of third
country nationals are also essential (Georgiou etal.,
2006). Cyprus needs to adopt modern migration
laws that conform to international human rights
law and standards.

Gender issues

Human rights —women’s rights in particular —are at
a critical juncture, according to the Mediterranean
Institute of Gender Studies' (MIGS). Despite exten-

1 MIGS is a Cyprus-based NGO which carries out projects of
social, political, and economic themes related to gender issues.
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sive legislative reforms, political, socio-economic
and cultural barriers to the advancement of women
remain formidable. MIGS notes that migration poli-
cies are not gender sensitive and do not include any
gender specific policies. Female migrant workers
are “more vulnerable to exploitation and to double
oreven triple discrimination because of their gender,
their status as migrants and, in the case of domestic
workers, their employment status” (MIGS, 2006).

In a detailed report on trafficking of women,
MIGS (2007a) states that many are “victimized in the
process of migration for multiple reasons associ-
ated with gender” and that the “issue of trafficking
women for the purpose of sexual exploitation takes
unique and widespread dimensions”. An estimated
2,000 foreign women enter the island every year
with short-term “artist” or “entertainment” visas.
The Government lacks a mechanism for identifying
trafficking victims, which effectively denies them
legal protection (MIGS, 2007b).

Female victims of trafficking may be granted
permission to change employer or employment sec-
torand are placed in homes for the elderly. However,
research conducted by MIGS indicates “these shel-
ters reinforce the victims’ feelings of abandonment,
hopelessness and helplessness and, therefore, they
often do not want to testify against traffickers and
employers”. Protecting their rights requires a much
more energetic response, including public education
campaigns based on human rights and social justice
principles.

Education for social justice

Few would disagree that improving the learning and
life opportunities of typically marginalized students
is the most basic social justice concern in education
(Cochran-Smith, 2004; Delpit, 1995). Perhaps more
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controversial is the accompanying goal of empower-
ing students to act as agents of change in response
to societal injustice (Ayers, 1998; Freire, 1970). In
addition to their disagreements on the basic mean-
ing of social justice in education, theoreticians and
practitioners espouse differing goals, domains, con-
tent, audience, and agents of socially just teaching.
Each of these components intersects and influences
the rest (North, 2006). For purposes of this report,
we are embracing the following holistic definition
of social justice in education: efforts to transform
educational policies and introduce pedagogies that
improve the learning and life opportunities of typi-
cally underserved students, while equipping and
empowering them to work for a more socially just
society themselves. This composite definition in-
cludes intra-personal development in the teacher,
pedagogy and dispositions that support equitable
access to learning for all, a curriculum that can em-
power all students to become agents of social justice
themselves, as well as activist teachers engaged in
challenging and transforming inequitable structures
and policies in schools and society. This conception
is particularly important in a country like Cyprus,
which is becoming more multicultural and diverse
day by day.

The number of migrant children enrolled in
public schools has increased dramatically. Accord-
ing to the 2006 Annual Education Report published
by the Ministry of Education and Culture (MOEC),
6.7% of students attending public primary schools
have a mother language other than Greek. Since
then the percentage has climbed even higher. More
than 8,000 students have a native language other
than Greek (Kyriakidou, 2008). In some schools, a
high proportion of the children face language barri-
ers. At the Faneromeni Primary School in Nicosia,
for example, 71 out of 87 students have a mother
tongue other than Greek; many of them understand
no Greek at all. This inevitably leads to their mar-
ginalization.

Current education policies have not resulted
in concrete long-term initiatives; they tend to func-
tion as general guidelines and, at times, as quick
fixes for emerging problems. Another deficiency is
that many teachers lack a thorough understanding
of human rights and genuine sensitivity to them,
despite the availability of professional development
opportunities at the Cyprus Pedagogical Institute
(ECRI, 2006). MOEC has introduced a Zone of Edu-
cational Priority (ZEP) pilot programme in an effort
to combat social exclusion of children in primary
and secondary schools. The programme introduces
a holistic approach to education that takes children’s
differing needs and backgrounds into account. The
programme was extended to new zones in the 2008-
2009 school year.
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In another measure to assist educators with
heterogeneous classes and encourage non-discrim-
inatory practices among students, in 2006 the Min-
istry of Justice and Public Order, working in collabo-
ration with the MOEC, implemented “Youth against
Prejudice”, an EU-funded project. This project, how-
ever, devoted little attention to migrants and racial
discrimination or racism (Georgiou et al., 2006).

In an effort to cope with the heavy influx of
migrant children in public schools, the Govern-
ment requested that all children who wished to en-
rol had to provide documentation proving that their
parents were legal residents. This policy barred a
large number of children from school, with no the
right to education. It was rescinded following the
intervention of the Ombudsman. Another continu-
ing problem is the absence of any educational op-
portunities for adult migrants, on the premise that
they are in the country temporarily and employed in
jobs requiring no skills. However, the new Govern-
ment elected in 2008 has declared that ensuring a
quality education for all will be one of its primary
objectives. Itis too early to know whether or not this
promise will be kept.

Here are some recommendations that would signifi-
cantly improve social justice:

Establish closer collaboration between the Gov-
ernment and NGOs to create mechanisms that
raise awareness, struggle against injustice and
protect human rights.

Implement all of the EU directives incorporated
in the country’s legislation in recent years.

Improve the efficiency and speed of the asylum
application review process. This is one of the
major issues in illegal immigration.

Develop a comprehensive policy that protects
the human rights of immigrants, refugees and
asylum seekers. Fully integrating migrants, ref-
ugees and asylum seekers in all aspects of so-
ciety, including the education system, requires
a holistic approach.

Enact gender-specific legislation against
trafficking.

Monitor and evaluate existing measures de-
signed to ensure the rights of women.

Provide professional development for teachers
to give them the skills they need to reach out
and serve the needs of all students.

Invest in research on the educational experi-
ences and needs of all children, especially those
marginalized for social or other reasons
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Develop new curricula and educational ap-
proaches that respond to the complexities that
diversity creates in schools. Current concepts
of “inclusive pedagogies” should be re-evalu-
ated and reconsidered, especially in the light of
the increasing demographic diversity among
Cypriot children.
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CZECH REPUBLIC

responsibility on global issues.

When the first republic was founded in 1918, all citizens were guaranteed equal voting rights, widely
accessible health care and basic social services. In contrast, the present ultra-conservative right-wing
Government, supported by the Greens and Christian Democrats, has reduced access to health care
and social services. As a result of current policies to cut expenditures, the country will probably fail to
meetits ODA commitment. NGO campaigns are attempting to make citizens and politicians take more

Czech Social Watch Forum
Ecumenical Academy Prague

In the course of the 20th century, Czechoslovakia
experienced dramatic changes in its economy and
politics: from a developed but subordinated part of
the feudalistic Austro-Hungarian Empire to 20 years
as a successful democratic republic, to being an-
nexed and crippled by the German Nazi regime and,
after WWII, to the so-called real socialism. The 1989
revolution brought, first, a restoration of democratic
values and later, the return of capitalism.

During the Bolshevik era, the Czechoslovak
Socialist Republic was one of the most economi-
cally and culturally developed countries of Eastern
Europe. Thanks to this status, and despite the disso-
lution of Czechoslovakiain 1993, the country’s trans-
formation process was relatively calm. Nonetheless
it has not been successful. Neoliberal privatization,
imposed with little or no legislative framework,
caused state property losses estimated at up to EUR
40 billion (USD 63.2 billion). The beneficiaries were
a suspicious group of private parties, some of them
former communist managers, others foreign ‘inves-
tors’. A large share of the losses from bankrupted
banks and funds was recouped from taxpayers.
Former President Vaclav Havel characterized the
privatization process with its corruption, linking the
economic and political spheres as ‘Mafioso capital-
ism’. The continuing pervasive corruption and eco-
nomic criminality are gradually eroding confidence
in the restored democratic institutions.

The legislative environment, however, is
slowly being stabilized, largely due to the coun-
try’s accession to the European Union in 2004.
Membership in the EU has brought economic ben-
efits and new export opportunities. The decline in
the average living standard in the 1990s levelled
off around the year 2000. However, in spite of last
years’ relatively favourable macroeconomic re-
sults, public services have been gradually shrink-
ing as a consequence of budget difficulties and
a changing conception of the role of the State.
The current Government is implementing a far-
reaching privatization of public services, includ-
ing health services. Although the Czech Republic
is still among the countries with the lowest Gini
index of inequality (27.3 in 2007) the gap between
rich and poor is growing.
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Women'’s salaries are currently 25% lower than
men’s, according to the Czech Statistical Office
(CS0). Women are also overrepresented in the sec-
ondary market, where labour positions are charac-
terized by lower prestige, worse working conditions
and higher insecurity. Those with children up to six
years of age and women-breadwinners are particu-
larly threatened by long-term unemployment and
poverty. Inarecent survey, 13.2% of Czech women
reported that they had suffered sexual harassment
atwork.”

In 2007 women’s representation was 11% in
the Government, 15.5% in the Chamber of Deputies,
13.6% in the Senate, 15% in regional councils and
25% in municipal councils.2 No measures for quota
systems or other forms of affirmative action are be-
ing proposed.

Despite this situation, the current Prime Minister
Mirek Topolanek, on the occasion of the inauguration
of the European Year of Equal Opportunities in April
2007, declared: “As to women — who in my opin-
ion do not represent a disadvantaged group, even
though they are usually designated as such — we
cannot talk about equal opportunities (...). Awoman
has the freedom to decide notto have children and by
making that choice, | am convinced, she can have the
same professional opportunities a man has.”

Among women from ethnic and national mi-
norities, a constellation of social and cultural identi-
ties — gender, ethnicity, nationality, citizenship and

1 Ministry of Labour and Social Affairs, <www.mpsv.cz/files/
clanky/1699/obtezovani.pdf>, p. 82, only in Czech.

2 (S0, <www.czs0.cz/csu/cizinci.nsf//6B004ACCCA/$File/
Kandidujici%20a%20zvoleni%20podle%20typu%?20voleb.xis>.
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motherhood —alllead to discrimination in the profes-
sional, public and/or private sectors.

In 2007, the Government passed an amend-
ment to the law concerning foreigners’ residence
and an amendment to the asylum law. Both will have
negative impacts, especially on mixed marriages.
Under the old legislation, the partner of a Czech citi-
zen automatically obtained a permanent residence
permit after the wedding. The new law allows this
only after two years. During that time foreigners will
have to apply for a work permit; if they do not work,
they will have to get private health insurance and the
couple will not be entitled to social welfare benefits.

The Roma minority represents approximately 3%
of the population. After the WWII Roma Holocaust,
they had no ‘bright tomorrow’. The State’s intro-
duced a forced assimilation policy. Although they
became a recognized ethnic minority after 1989,
growing inequality caught a significant part of the
Roma population in the trap of social exclusion and
ghettos started to spring up. The Roma suffer dis-
crimination in the labour market and in education.
Restaurants frequently refuse to serve them. Racist-
based aggression, sometimes ending in the death of
the victim, has increased. Migration of Romato other
countries obliged the Government to begin dealing
with the problem in 1997.

Now, after ten years of effort to improve condi-
tions, the mass media are again fomenting racist
sentiment. In 2007, a man who holds blatantly racist
opinions and as mayor of Vsetin, had moved the
socially excluded Roma out of the city to abandoned
and ruined houses, became a government minister.
Eventhough he later had to resign due to a corruption
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scandal, the level of vulgarization he helped to create
ininterethnic relations persists. Housing discrimina-
tion exacerbates spatial exclusion. More than 300
slums and slum-like housing estates are inhabited
largely by some 80,000 Roma.

In 2007, the Government introduced a tax reform de-
signed to reduce social expenditures. Although the
income tax has been reduced for earners with lower
salaries, this only partially compensates for the increase
inthe value-added tax (VAT) for basic commodities, on
which they spend most of their income. Those with
higher incomes have enjoyed far more significant tax
reduction. The increase in social and health security
taxes has a ceiling of four times the average income.

The tax reduction also affects businesses. By
2010, the tax on profits will drop to 19%. This means
that from 1993 until 2010, business tax will have
been cut 26%. The tax reduction for the rich will be
partially replaced by an increase in the VAT, from 5%
to 9%. This will raise the price of basic groceries,
medicines, books and energy. The burden of this
inflation will fall mainly on the low income sector of
the population.

To cover for the balance of the loss of income
caused by the decrease in taxes paid by businesses
and the rich, the Government is using social ex-
penditures as a ‘financial reserve’. It reduced the
number of weeks workers can receive unemploy-
ment benefits and introduced a so-called ‘tighter
control’ of the unemployed register. This means that
the Employment Office has a mechanism for elimi-
nating the unemployed from the register. In addition
to reducing expenditures, this will artificially shrink
the unemployment rate.

A follow-up mechanism for cutting back social
expenditures is the introduction of an ‘allowance for
basic needs’ that will replace the current ‘life mini-
mum allowance’. Under the new system, the ‘life
minimum’, currently at 30% of average wage, can
be cut back to an ‘existence minimum’, of 10% of
the average wage at the time of its implementation,
for those ‘not actively searching for work’. There is
no clear definition of what ‘active search for work’
means, raising concern that, besides being used to
accumulate savings, this policy could be applied with
aracial bias, especially against the Roma.

The provision of health care is only guaranteed for a
period of five to ten years. After that period, and for
the first time in history, private hospitals may take
over public hospitals. The right wing regional gov-
ernments are privatizing hospitals, selling medical
facilities and land in city centres to rapidly emerging
enterprises at a fraction of their real value. The re-
sults cannot be evaluated yet, but complaints about
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insufficient or unprofessional care in the private fa-
cilities are multiplying. More demanding patients
seek care in public hospitals.

Until the last change in government, the State
guaranteed health care free of charge at the point of
need. Health insurance is paid through a compulsory
tax on wages that goes to the State. However the
present Government introduced fees for medical
check-ups, prescriptions and hospitalization. This
is the first time in the country’s history that there is
a real possibility that those who cannot pay will be
cut off from health care. This threat applies not only
to the poorest citizens, but also to retirees and to
families with several children or with only one bread-
winner. Inaddition, for the first time since the second
half of the 19th century, the homeless are being sys-
tematically excluded from the health system.

As amember of the EU and the Organization for Eco-
nomic Cooperation and Development (OECD) the
Czech Republic has obligations in the field of devel-
opment cooperation. Actually, it had been terminated
after the 1989 revolution and was re-established
in the late 1990s. Currently, it is focused on meet-
ing the Millennium Development Goals and bilateral
development cooperation currently makes up nearly
50% of total official development assistance (ODA).
The proportion of Gzech bilateral development coop-
eration going to the least developed countries was
14.9% in 2004, 8% in 2005 and 12.8% in 2006.°

According to its EU obligations, as accepted on
24 May 2005 in the EU Council, the Czech Republic
should increase the volume of ODA to 0.17% of GNI
by 2010 and to 0.33% by 2015. Although Czech ODA
reached nearly 0.12% of GNI in 2006, as part of the
policy of shrinking expenditures, the Government
has introduced radical cuts, resulting in a reduc-
tion to 0.09% of GNI.* This makes it evident that the
country will not fulfil even its reduced obligations to
the EU mandate.

The Government’s attitude to development co-
operation was revealed by Prime Minister Topolanek’s
declaration after the country failed in its bid to win
election to the UN Security Council: “We have to re-
consider our development and humanitarian aid. It is
unacceptable for us to be sending millions of crowns
to a country which will then obey our competitor.”

In 2007 the Czech Republic was the only EU
country that still had not ratified the International
Criminal Court treaty.

3 Ministry of Foregin Affairs, <www.rozvojovestredisko.cz/
files/ar07-cz_09-12.pdf>.

4 Svoboda, D. (2007). “Pledge or Empty Promises, MDGs - EU
Development Days Debates”, Educon 2007. <europeandcis.
undp.org/mdgdebates/show/8A690836-F203-1EE9-
BBADAB946BEA0347>.
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Civil society has experienced dramatic changes since
the fall of the so-called real socialismin 1989, whena
large number of movements and NGOs sprang up.

From the very beginning financing for civil activity
has been problematic. Early organizations typically had
very few members and supporters, and even the bigger
ones were unable to survive through membership fees
alone. There was no tradition of voluntary giving for
civic activity and this had to be built from scratch. Dur-
ing the socialist era, the State was often behind volun-
tary activity, directing it; this fed widespread scepticism
aboutcollective action. Foreign donors initially financed
civic activities. Later, this role was partially assumed by
the State. After the accession of the Czech Republic to
the EU, most foreign donors left, and NGOs became
economically more dependent on state grants, EU fund-
ing and support from large foundations.

The increasing importance of state funding led
to a diminution of advocacy work and campaigning
by organizations fearful that they might lose state
sponsorship (an ironic situation, considering the
experience of state ‘directionism’ prior to 1989). In
general, organizations with policies aligned to those
of the State stabilized and grew. In this financial and
political context, many social movements, such as
ecological organizations, directed their activity to-
ward political lobbying or specialized counselling.

Post-1989 NGOs have pioneered new types of
social action and helped to bring about reforms in the
social and public health systems. NGOs and social
movements have also contributed significantly to
the change in attitude towards women, minorities
and marginalized groups. Joining forces with other
bodies focused on human rights and environmental
issues, NGOs and social movements have also had a
positive influence on legislation.

At present the most important campaigns
are “No to the Missile Bases” and “Czechs Against
Poverty”. No to the Missile Bases is primarily fo-
cused on opposition to locating a US radar base on
Czech territory and new armaments. This campaign
is under heavy political pressure. The right-wing
party, the Greens and the Christian Democrats want
to bring in the radar at all costs, even though 75% of
citizens oppose the base. Czechs Against Poverty is
part of GCAP (Global Call to Action Against Poverty)
and seeks to persuade the Czech public and their
political representatives to assume greater global
responsibility, increase ODA and play an active role in
meeting the Millennium Development Goals.

“Rights court rules against Czech Republic in key Roma
discrimination case”. Herald Tribune, 13 November 2007.

Millennium Development Goals, Educon, Prague 2007.

Vaskovd, R. (2004). Gender discrimination in the Czech labour
market, Eurofound.
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M EL SALVADOR

Economic and social rights: there is no political will

Salvadorans.

Social Watch El Salvador
Claudia Hernandez
Armando Pérez

El Salvador is currently experiencing a dramatic rise
in inequality in the concentration and distribution of
wealth. Although GDP per capita for 2007 was USD
2,867, poverty reaches more than one third of the
population. The Giniindex puts El Salvador within the
20% of countries with the highest inequity in the dis-
tribution of wealth, with 0.54, compared to a world-
wide average of 0.40 and 0.41 for Latin America. As
a result, a poverty map shows that of the country’s
262 municipalities, the average household poverty
rate is as high as 49.9% in 32, located in 10 of the 14
departments in the country.? A total of 68 municipali-
ties are in a situation of extreme poverty.®

A report by the Special Rapporteur on Violence
against Women in 2004 concluded: “The consolida-
tion of democracy in the country is hampered by
lack of justice and security. The resistance of various
stakeholders makes change particularly slow as a
small elite class continues to control the wealth and
resources with influence over security forces, politi-
cians and the judiciary. This situation is an obstacle
to achieving an inclusive and just society.”*

By 1995, of total production by local compa-
nies, 66% was kept as profit while 34% went to
worker salaries. Ten years later, profits jumped to
75% while salaries accounted for only 25%. This
means that 113,000 business owners keep 75% of
what is produced by 2,591,000 workers.

The Attorney’s Office for the Defence of Hu-
man Rights and various social organizations have
expressed their concern over the economic and so-

1 Banco Central de Reserva de El Salvador and Direccion
General de Estadistica y Censo: <www.bcr.gob.sv/
estadisticas>.

2 Usulutdn, Sonsonate, Santa Ana, San Vicente, San Miguel,
Morazén, La Paz, Chalatenango, Cabafias and Ahuachapan.

3 “Nuevo mapa de pobreza a escala municipal”. FLACSO-EI
Salvador and Fondo de Inversion Social para el Desarrollo
Local: <www.rree.gob.sv/website/comunidades/dlocal/
Concepto%20Mapa%20de%20Pobreza.pdf>.

4 Ertiirk, Yakin (2004). “Integration of the human rights of
women and a gender perspective: violence against women.”
Report of the Special Rapporteur on Violence against Women
of her mission to El Salvador (2-8 February 2004). UN
Commission on Human Rights, E/CN.4/2005/72/Add.2.

5 “Losricos mas ricos de El Salvador,” Equipo Maiz, 2007.
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In El Salvador, with its highly concentrated and unequal distribution of riches, poverty reaches more
than a third of the population. The economy, which is concentrated on foreign investment, is kept
afloat by remittances from abroad. Since a lack of political will, rather than a shortage of resources
is what limits the reduction of poverty, the United Nations has made numerous recommendations
to the Government regarding its lack of compliance with the economic, social and cultural rights of
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cial inequalities, whose negative impact is felt most
forcefully by children, women, older and handi-
capped people and indigenous peoples. The latter
is a group not even recognized in national censuses
and the Government has declared the Salvadoran
society to be ethnically homogeneous, in spite of the
existence of indigenous peoples like the Nahua-Pipil,
the Lencas and the Cacaotera.

One example of the lack of attention to the eco-
nomic, social and cultural rights of a good part of the
population is the deplorable state of healthcare: pre-
ventable chronic illnesses like diarrhea and dengue
fever, which each year become lethal epidemics, are
tightly linked to poverty; shortage of medicines and
increasing HIV infection. To this can be added the
lack of will to rehabilitate public hospitals, in spite of
the availability of loans for this purpose since 2005.

Trade deficit and remittances

Since 2002, the economy has hovered on the edge
of recession, growing at an average of 2% between
2002 and 2006, although improving slightly to 4.2%
in 2006 and 4.7% in 2007. These figures do not re-
flect the purchasing power of working people, which
has steadily declined. Today, a minimum salary in
the rural areas (USD 85.80) will not cover the basic
food basket, which costs USD 118.80. The minimum
salary for the maquila (manufacturing) sector (USD
162) barely covers the basic food basket, which for
inurbanareas costs USD 159.90, leaving barely USD
2.10 for other needs, including electricity, health,
transport, water, housing and education.

The economic situation directly affects the
population’s enjoyment of its economic, social and
cultural rights and contributes to increase the flow
of migration leaving the country in search of better
living conditions. According to UNDP, an average of
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700 Salvadorans emigrate daily. In the absence of a
policy for social investment, their remittances keep
the economy afloat and allow many families to have
access to housing, education and food.

The Government has focused its economic
strategy on attracting foreign investment, in spite of
which, after two years into the free trade agreement
(FTA) with the United States, the figures show ben-
efits have gone primarily to non-productive sectors,
such as imports, banking and services.®

According to studies by the Centre of Research
on Investment and Trade (CEICOM in Spanish), two
years after the FTA was implemented, the trade defi-
cit continues to grow, increasing by 18.5% in 2007
in relation to 2006. Meanwhile, foreign direct invest-
ment (FDI) has slowed down. From 2004 to 2005 it
grew by USD 424 million, which represents a 14%
increase, while from 2005 to 2006 it grew by barely
USD 245 million, or a rate of 7%.” The sectors most
damaged were the industrial (maquila) and agricul-
tural sectors. The maquila industries grew by 2.1%
in 2006, dropping to 1.4% in 2007, while exports
declined by 1% compared to 2005.

Inagriculture, exports have fallen by 3%, while
imports have doubled. In early 2008, 40,000 tons
of white corn and 70,000 tons of rice entered the

6 The most favoured industries are the large agroindustrial
firms, which essentially number only three.

7 CEICOM. “Informe del Segundo Afio de Implementacion
del TLCAC CAFTA DR en El Salvador”. Draft summary,
available at: <www.ceicom.org/informes/INFORMEIITLC.
PDF>. According to the report, “until September 2007
the FDI increased by USD 1.01 billion, due to the financial
sector growing by USD 787 million. This figure is part of the
financial operations, a product of the sale of the main banks
in the country to large world financial corporations in 2006,
directly related to the FTA with the United States.”

03.11.2008 18:37:22



country, leading towards the loss of its productive
sovereignty. To this must be added the increasing
export of ethanol, which has contributed to the rise
in basic cereals, owing to land pressure from sugar
cane crops bordering on the crops of corn, rice
and beans. All of this is increasing the country’s
economic dependency, particularly on the United
States, to the detriment of its internal productive
capacity. Finally the FTA has facilitated the violation
of labour rights. There are cases of maquila com-
panies that massively and indiscriminately lay off
or fire workers, declare themselves bankrupt and
leave the country without paying severance pay or
benefits owed to workers.

Added to low economic growth is the Government’s
inability to effectively deal with tax evasion and public
corruption, two mechanisms by which the State is
divested of the resources needed for social invest-
ment in such essential services as health, education,
housing and drinking water, without having to resort
toloans. In order toimplementits Red Solidaria (Sol-
idarity Network) programme, for example, which is
part of the official strategy for combating poverty, the
Government took out a World Bank loan for USD 21
million in 2005.

In 2007, the Global Call to Action against Pov-
erty in El Salvador (GCAP-ES) presented a study on
tax evasion and corruption, reporting that large cor-
porations evaded a total of USD 2.58 billion in taxes
in 2006. The National Budget for 2007 was USD 2.94
billion.® GCAP-ES estimates that if the amount of tax
evasion is totalled over the last 18 years (with the
same party in government), the figure surpasses
USD 25 billion. With this money, the Government
would not have the debt it has today, the repayment
of which is equal to 25% of its expenses.

The sum for public corruption over the last 18
years is calculated at USD 1.20 billion. If to this is
added the figure for tax evasion for 2006 (USD 2.58
billion), the total sum of money extracted from pub-
lic funds would equal USD 3.78 billion. With this
sum, the Government could eliminate its financial
problems and cancel a good part of its internal and
external debt.

8 GCAP-ES. “La corrupcion en El Salvador”: <www.
cidepelsalvador.org/GCAP>.

03-Paises_in.indd 123

With USD 2.58 billion it would be possible to
invest in health, education, public works, transport,
housing and urban development, and environmental
protection, and revitalize the agricultural sector. With
these investments, the Government would still count
on USD 1.13 billion for building 113,000 homes at
USD 10,000 each, annually. Thus, in eight years the
housing deficit — estimated at 537,000 units — could
de eradicated. Moreover, if we take into account that
year after year there would be more money joining
the public funds, in a short time it would be possible
to eliminate illiteracy and infant mortality.

0On the basis of the preceding analysis, Social Watch
in El Salvador echoes the more than 65 recommen-
dations that the UN has made to the Salvadoran Gov-
ernment regarding lack of compliance with econom-
ic, social and cultural rights, particularly as the coun-
try has sufficient resources to reduce the number of
people in poverty; what is lacking is the political will
to do s0. The main recommendations are:

That the State take all necessary measures to
reduce poverty and to improve its social de-
velopment strategies, including coordination
measures among the various institutions, as
well as evaluations to assess the impact of plans
and identify their shortcomings.

That it assess the impact of the Free Trade
Agreement, which entered into force on 1 March
2006, on the enjoyment of economic, social and
cultural rights by its population, particularly the
most vulnerable sectors, and adopt remedial
measures, as required. The Committee also rec-
ommends that the State consider the possibility
of re-establishing the Forum for Economic and
Social Agreement,® bearing in mind its inspiring
principles.

That it take the necessary measures to encour-
age the population to remain in the country,
through the creation of jobs and the payment
of fair salaries.

9 One of the Peace Accords that put an end to the Salvadoran
civil war and which is, to date, one of the major matters
pending in the compliance with the agreements.
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That it take the necessary measures to consoli-
date a national health system based on equity
and accessibility, in accordance with article 12
of the International Covenant on Economic, So-
cial and Cultural Rights, guaranteeing essential
health services for the entire population, in par-
ticular for vulnerable groups, by increasing the
budget allocated for such purposes.

The Committee is concerned about the high level
of poverty among women, especially rural and
indigenous women.

The Committee notes with particular concern
the precarious employment conditions of wo-
men working in maquila industries, where their
human rights are frequently violated, especially
insofar as safety and health are concerned.

The Committee observes a lack of gender-dis-
aggregated data in the reports, as well as insuf-
ficient information on indigenous women.

The Committee notes with concern the vulner-
ability of the indigenous peoples in respect of
enjoyment of their economic, social and cultural
rights, particularly as regards land ownership
and access to drinking water.
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B FRANCE

Economic, social and cultural rights at risk

Secours-Catholique/Caritas France
Coordination Sud'

In France, which has one of the most comprehensive
social welfare systems, 12.1% of the population,
over 7 million people live below the poverty line —
although its income poverty rate, if measured by the
Eurostat standard of 60% of the average national in-
come, is near the European average. To address this
situation, the Government has adopted a number of
measures designed to support the country’s most
vulnerable citizens, including stricter enforcement of
non-discrimination laws and child protection laws,
implementation of urban renewal programmes and
regulations to ensure universal health coverage and
adequate housing.

Unfortunately, the impact of these measures
has been seriously restricted by other factors, in-
cluding the slowness with which they are imple-
mented, the passage of resolutions that empty them
of substance, or the failure to allocate sufficient re-
sources. Furthermore, they are adopted in a political
context characterized by increasing restrictions on
civil liberties and social rights, including more and
more national security laws, increasingly repres-
sive legislation towards youth, more restrictions on
immigrants and the banning of all sorts of protest
movements and actions). Civil society organizations
and trade unions have made the following observa-
tions concerning economic and social rights:

The right to work and labour conditions

There are more and more people in the labour force
who cannot find a real full-time job and a decent sal-
ary, resulting in the emergence of a large number of
working poor, who nevertheless have neither finan-
cial autonomy nor access to fundamental rights such
as permanent housing.

Workplace discrimination is still a fact of life
among women, foreigners and disabled people; and
legal protections or affirmative regulations continue
to be insufficientand inefficient. This includes meas-

* One of the BCI components was imputed based on data from
countries of similar level.

1 This reportis asummary of more comprehensive analysis
by a French NGO ad hoc platform which has been working
on an alternate report to the official one on the extent to
which France meets its obligations as a signatory to the
International Covenant on Economic, Social and Cultural
Rights.
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assistance have not been met.
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Although France is one of the world’s richest countries and has one of the most comprehensive social
welfare systems, its implementation of economic, social and cultural rights is more questionable, given
the fact that more than 7 million people live in poverty. Although the country has adopted a number of
redistributive policies under the banner of social justice and ‘solidarity’, these have for various reasons
proven ineffective. Similarly, its commitments regarding the volume and delivery of development
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ures that appear to be intended to encourage people
to join the labour force, such as the so-called ‘soli-
darity’ income?.

The righ to health and access
to health services

Recent reforms regarding the payment of medicine
and hospitalization fees® go against the principle of
solidarity in social security, they exacerbate social
and geographic inequalities, and jeopardize access
to health care for poorer people.

Fundamental to efficient health insurance
is an emphasis on prevention in the provision of
public health services. Currently, however, health
care professionals focus on providing specialized
services for those with adequate insurance, neglect-
ing attention to basic health education and disease
prevention.

The right to housing

Over 3 million people in France live in poor condi-
tions in sub-standard housing, or have no housing
atall. Around 6 million people are or will be at risk of
such living conditions in the short or medium term.
These figures result from a combination of factors,
including tenancy statutes that cannot be legally
enforced and the shortage of affordable housing,
resulting in overcrowded living spaces, including
hostels and shelters, occupancy of buildings or land
not intended for housing, camping, squatting, or
living in the street.

2 Aform of income support for those who take a job but not for
those who stay unemployed.

3 Theincreasing part of the medicine and hospitalization
expenses the patient has to pay.
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In most cases, policies to address this situa-
tion have not been applied or applied only partially,
providing little in the way of corrections. The urban
renewal law adopted in March 2007 is an improve-
ment, since it institutionalizes the right to affordable
housing, thereby making it an obligation which if not
met, can be subject to court action. However, given
the paltry amount of resources allocated for such
housing, the State will barely be able to guarantee the
right to housing to about 10 per cent of those who
are potentially entitled to it. State-provided credit for
low-income people is also far short of the need, while
municipalities that do not abide by the urban renewal
law are not really penalized. These factors combine
to relegate the less favoured sectors of the popula-
tion to the periphery of urban zones.

The right to education

It is important to assist not only economically and
socially marginalized adults but also children to
overcome poverty. But school reproduces many of
the inequalities found in society; it is therefore nec-
essary to recognize and report discriminatory prac-
tices, particularly in the schooling of foreign boys
and girls. For people with disabilities, the February
2005 law mandating their inclusion in ‘ordinary’
schools is an achievement as this is now common
practice, except in specific cases. It is important to
alsoincrease funding to primary schools, junior high
schools and secondary schools in priority educa-
tion zones, which currently have barely 1.2% of the
budget for national education.

ODA less than promised

In 2007, France’s official development assistance
(ODA) declined for the first time since 2001 falling
from EUR 8.4 million (USD 11.96 million) in 2006
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(0.47% of GNI) to EUR 7.2 million (USD 10.25
million) (0.39% of GNI) in 2007. This big drop
(-16%), is due to a certain extent to the drop in debt
relief (-55%) between 2006 and 2007. Also, the
increase in the debt of French aid in the last few years
is mainly due to artificial accounting, such as the
écolage,* the ‘reception’ of refugees in France and
the expenses allocated to the overseas territories.
The ‘real’ help France has provided, which excludes
a large portion of the debt relief and all the ‘artifi-
cial’ expenses, rose by very little between 2006 and
2007 (+3% ineuros at current prices) and even fell in
terms of percentage of gross national income (GNI),
going from 0.24% in 2006 to 0.23% in 2007.°

After he was elected, Sarkozy announced that
the country was committed to respecting the EU
commitmenttoallocate 0.7% of GNIto ODA by 2015,
revising the 2002 pledge to do this by 2012. Even this
is more likely to be a diplomatic strategy than any-
thing else. The first finance law passed by President
Sarkozy ratifies the postponement of the increase of
ODA.® The pluriannual programme of public finance
law for the 2009-2011 period, which should be intro-
duced into parliamentin July 2008, is the opportunity
the government is seeking to clearly confirmits com-
mitments and translate them into the budget in order
to reach the 0.7% objective in 2015.

On the other hand, the growing relationship be-
tween development and curtailing migration blurs
the objectives of aid policies.” This short term vision
is an illusion and is also dangerous. To respond to
the challenge of poverty effectively, cooperation for
development should focus on the solutions to the
process of economic and social exclusion. It is ab-
solutely necessary to clarify the objectives of French
aid in order to contribute to the central goal of eradi-
cating poverty.

Starting in July 2004 France began to refocus
development assistance on achieving the Millen-
nium Development Goals (MDGs), adopting seven
priority strategies in 2005. Partnership Framework

4 Thisis the cost of foreign students enrolled in French
universities, which the Development Assistance Committee
of the OECD authorizes as development aid in particular
conditions, which France does not respect.

5 Coordination SUD, L’APD frangaise et la politique de
coopération au développement : Etat des lieux, analyses
et propositions, updated version, February 2006 and
Aide publique au développ caise, une aide
“réelle” toujours aussi faible en 2007, April 2008, <www.
coordinationsud.org>.

6 The finance bill for 2008 projects ODA at 0.45% of GNI,
or EUR 8.77 million (USD 12.48 million), less than that
for 2006. See Coordination SUD, PLF 2008, La place de
I'aide publique au développement dans le budget de I'Etat,
November 2007, <www.coordinationsud.org>.

7 Theinclusion of the Ministry of Immigration, Integration,
National Identity and ‘Solidarity Development’ in the
development cooperation system increases the pressure to
tailor aid policy towards curtailing migration.
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Documents (PFD) were signed in each of the recipient
countries, defining five-year development coopera-
tion strategies in the education and health sectors. But
while education is a priority in many of the PFDs, this is
not true for health, and even less so for drinking water
and sanitation. In 2006, France’s bilateral investment
in basic social sectors was barely 3%, of which 1.1%
is for education and 1.8% for basic health.

In the health area, France has doubled its contribu-
tion to the Global Fund to Fight AIDS, Tuberculosis
and Malaria, providing EUR 300 million (USD 427
million) in 2007 and making it the Fund’s second
largest contributor, after the United States. France
has also been a pioneer in implementing innovative
financing for development mechanisms. In 2006,
together with Brazil, Chile, Norway and the United
Kingdom, France organized an initiative to facili-
tate the international purchase of medicines, called
Unitaid.® By 2007, Unitaid already had a budget
of USD 300 million, which might reach USD 500
million in 2009.

In March 2007 France organized a conference
to review progress on G8 commitments made in St.
Petersburg in 2006 to expanding health insurance
coverage, whether public, private or community-
based, in developing countries.

By contrast, France’s bilateral effortin the health
sector is insufficient. It is regrettable that there is
no systematic effort to better link actions financed
multilaterally with bilateral activities. While the na-
tional health strategy, adopted in 2005, identifies the
need to strengthen public health systems as one of
four priorities for bilateral support, this has not been
reflected in reality.

According to the OECD’s Development Assistance
Committee (DAC), in 2006 the country allocated
18% (around EUR 1 million — USD 1.42 million) of
its aid to bilateral ODA for education. But official sta-
tistics on ODA that France allocates to education are
very biased by statistics that do not correspond to
expenses whose major objective is development. As
well as schooling expenses, France also counts as
part of its aid the cost of students from the develop-
ing world who study at French schools based abroad.
This added to EUR 90 million (USD 128.12 million)
in 2006, equivalent to 9% of bilateral aid allocated to
education. Only 1.1% of bilateral ODA (about EUR 63
million — USD 89.69 million) was assigned to basic
education in 2006.

8 Funded by an international tax on airplane tickets, this facility
offers long term access to treatment for AIDS, malaria and
tuberculosis, and advocates for low-cost access.
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With the production of the PFD, education be-
came the focal point of aid in many countries and,
therefore, should be receiving significant resources.
There has been good progress made in the area of
access to education, particularly thanks to the speed-
ing up of processes in favour of an education for all,
and to the advances France has made in the primary
school sector. The joint initiative reached by Gordon
Brown and Nicolas Sarkozy at the latest French-Brit-
ish summit held on 27 March 2007 should involve an
increase in France’s efforts in this sector.®

In any case, the objective of education for all
cannot be achieved through a reduction in the quality
of education, making it imperative to reinforce public
education systems.'® The French strategy, which has
focused on basic primary education, has ignored
post-primary education, as well as the inclusion of
young people in professional training. Halving the
number of people in poverty by 2015 will not reduce
poverty and inequalities on a permanent basis.

France has committed itself on several occasions,
at national and international levels, to reduce gender
inequalities, signing the Convention on the Elimina-
tion of All Forms of Discrimination against Women
(CEDAW) in 1979, the Beijing Declaration in 1995,
declaring gender equality central to development
and democratization, and the Millennium Declara-
tion in 2000.

However France is well behind in the adoption
of a true gender equality policy in development co-
operation, as noted in the OECD-DAC peer review in
2004. Financial and human resources are scarce,
and declined between 2006 and 2007. Neverthe-
less, the Gender and Development platform, created
in 2006 by the Ministry of State for Cooperation
and Francophone Affairs, enabled civil society to
play a major role in developing a gender equality
strategy, which was adopted in December 2007,
together with one entitled “Rights and the health of
women”." However this strategy will not be applied
in France as long as it is not provided with specific
human and financial resources.

9 France and the United Kingdom agreed on a new partnership
to get 16 million children in Africa into school by 2010, and
for all children by 2015.

10 This involves staff training as well as revising the education
framework, pedagogical content and equal access to quality
education for girls. It should also support training for civil
society organizations active in the sector.

The former presents the goal of gender equality as a condition
forand a means to reach sustainable human development.

Itis formulated around two objectives: to generate deep

and lasting changes in gender relations, so as to respect the
rights and fundamental freedoms of both sexes; and to make
development policies more sustainable by integrating a gender
analysis into their formulation and implementation.
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¥ GERMANY

Human and social rights: not always a given

Social Watch Germany
Forum World Social Summit
Uwe Kerkow

Poverty and economic and social inequality are increas-
ing more rapidly in Germany than in most other EU
countries. Income disparities have increased by 0.3
percentage points in 2007 alone. Without state benefits,
the poverty rate would include more than a quarter of
the populationanda full one-third of childrenand young
people.” These disparities provoked an intense debate
about social justice in 2007. Employment shifts in par-
ticular came under scrutiny, for despite a more buoyant
economy? and a substantial fall in unemployment,® the
number of people in precarious employment and/or
working for very low wages is steadily increasing.
During the third quarter of 2007, for example, the
number of ‘mini-jobs’ paying a maximum wage of EUR
400 (USD 632) a month rose by a further 240,000
against the previous year, to around 6.6 million.* Since
2002, the number of part-time or temporary jobs has
doubled — with women accounting for almost two-
thirds of these marginal workers.® The State subsidizes
this form of employment to the tune of almost EUR 4
billion (USD 6.32 billion), in terms of lost tax revenue
and social security contributions.® The disproportion-
ately large number of women in marginal employment
reflects both a lack of state-funded childcare options as
well as the impact of gender discriminatory tax provi-
sions on female workers in the household. Preferential

* One of the BCI components was imputed based on data from
countries of similar level.

1 Spiegelonline, <www.spiegel.de/
wirtschaft/0,1518,529981,00.html>.

2 The German economy achieved a growth rate of 2.9% in
2006 and 2.5% in 2007. Spiegel online, <www.spiegel.de/
wirtschaft/0,1518,528600,00.html>.

3 InFebruary 2008, the number of registered unemployed
had fallen by 630,000 against the previous year. See:
<www.arbeitsagentur.de/nn_27908/zentraler-Content/
A01-Allgemein-Info/A015-Oeffentlichkeitsarbeit/Allgemein/
Arbeitsmarkt-Februar-2008.html>.

4 For comparison, the official relative poverty line for Western
and Eastern Germany in 2002 was EUR 730 and EUR 604 per
capita per month respectively. See: <www.taz.de/index.php?i
d=archivseite&dig=2005/01/15/a0175>.

5 Financial Times Deutschland, <www.ftd.de/politik/
deutschland/:Zahl%20Minijobs/280194.html>.

6 agesschau.de, based on figures from the German Trade
Union Confederation (DGB), <www.tagesschau.de/
wirtschaft/minijobs2.html>.
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Poverty and economic and social inequality are increasing more rapidly in Germany than in most
other EU countries, stimulating debate about minimum wage and labour protections as well as concern
about human and social rights. Although politicians and the public assume that the law guarantees
their human and social rights, citizens and groups are increasingly demanding Government human
rights compliance. Interestingly, the Government continues to insist on human rights compliance as a
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tax treatment is still given to the ‘male-breadwinner’
model of the family, which puts women at a disadvan-
tage in the labour market and makes them dependent
onahigher-earning partner. There are therefore calls for
a Gender Equality Act on the Norwegian model.”

Full-time workers are also facing losses, as
economic restructuring results in plant closures and
worker layoffs. These losses are matched by a parallel
increase in workers employed by temporary employ-
ment agencies, which has tripled over the last ten
years. In 1997, they numbered around 200,000, but
by mid 2007, this had risen to a startling 713,000 —
some 2.4% of the workforce.® As a result, despite the
economic upturn, the number of people claiming par-
tial unemployment benefits rose by one-third to 1.3
million between September 2005 and August 2007.
Families are especially hit: almost 50% of married
couples with children are now claiming unemploy-
ment benefit || —alongside a regular earned income
that s liable for social insurance contributions.®

Combining all of these trends, we can see that
the number of low wage workers has increased by
43% since 1995, totalling 6.5 million people —rough-
ly 22% of all payroll employees.°

7 For Germany’s system of income splitting for married
couples and taxation bracket V, see, e.g., Lissy Groner,
MEP, 8 March 2008: <www.lissy-groener.de/public/2008/
presse2008-03-06_frauentag.pdf>.

8 Spiegelonline, <www.spiegel.de/
wirtschaft/0,1518,536129,00.html>.

9 FRonline; based on a study by the DGB, <www.fr-online.
de/_inc/_globals/print.php?em_cnt=12669818&em_ref=/
in_und_ausland/wirtschaft/aktuell/>.

10 Report by the Work and Skills Institute, University of Duisburg,
<www.iaq.uni-due.de/iag-report/2008/report2008-01.pdf>.
A*low wage” is defined as earning less than two-thirds of the
mean gross hourly wage: in Western Germany, this is EUR 9.61
and inthe new federal states, EUR 6.81.
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In light of this, it is hardly surprising that the
demand for a comprehensive minimum wage
has grown, resulting in a legislative initiative for a
minimum wage of EUR 7.5 (USD 11.85) an hour
scheduled for mid 2008. Minimum wage regulations
already exist for construction workers and postal
workers, and temporary employment agencies are
already backing this initiative. It would also cover pri-
vate security providers, workers in waste disposal,
meat processing, horticulture and landscape archi-
tecture, retail and home care workers hairdressers
and bakery workers."

Human rights and development cooperation

Shortly before going to press, the Federal Ministry
for Economic Cooperation and Development (BMZ,
in German) announced the publication of its Second
Development Policy Action Plan on Human Rights
2008-2010, which explicitly describes social, eco-
nomic and cultural rights as having the highest prior-
ity.!? It thus builds on the previous Action Plan for the
period 2004-2007, in which the Government defined
17 specific measures aimed at strengthening human
rights through development cooperation.'®
However, the BMZ has not yet taken up several
human rights policy approaches, at least in the first
Action Plan. The most important is the concept of
human rights budgeting, which involves developing
perspectives and analyzing the costs “of realizing

11 Spiegel online, <www.ftd.de/politik/deutschland/:Scholz%20
Mindestlohnantr%E4ge/323173.html>.

12 <www.bmz.de/de/presse/aktuelleMeldungen/2008/
maerz/20080311_menschenrechte/index.html>. The text
was not yet available for download at the time of going to
press and therefore could not be evaluated.

13 <www.bmz.de/de/service/infothek/fach/konzepte/
konzept127dt.pdf>.
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human rights in the national budget cycle, i.e. in
strategy development; planning and budget alloca-
tion; spending and auditing”.™

Under current budget planning, Germany’s re-
source framework for achieving the objectives it has
set itself is inadequate. When measured against the
EU’s step-by-step plan to raise the official develop-
mentassistance (ODA), to which the Federal Govern-
ment has a binding commitment, there is a funding
gap of almost EUR 3 billion (USD 4.74 billion) already
for this year, which is in danger of increasing to more
than EUR 5 billion™ (USD 7.90 billion) by the dead-
line for the attainment of the EU’s target.'

The main omission in German development
cooperation, however, is the recognition that Ger-
many has human rights obligations to people in other
countries as well as its own: in other words, extrater-
ritorial human rights obligations. Whenever the Ger-
man State, its citizens or German companies engage
in activities in other countries, the Federal Govern-
ment has an obligation to respect human rights and
ensure that they are upheld — especially if local insti-
tutions lack the capacity to take on this task. A report
commissioned by the Church Development Service
(EED) and Bread for the World, based on six case
studies,"” shows that Germany is not fulfilling this
obligation to an adequate extent—especially when its
economic interests are at stake. The study concludes
that “the German government should (...) promote
extraterritorial obligations through mainstreaming
and institutionalizing these obligations in its execu-
tive branch, including the effort to increase in capac-
ity to analyse the implications of German policies
on human rights outside its territory. This should
explicitly include trade and investment policies as
well as decisions taken in multilateral development
banks.” '® German corporate social responsibility
commitments to gender equality and women’s rights
also applies in this context, as women in developing
countries are most often found in flexible, informal
and precarious employment at the very end of the
global supply chain.™

14 Budgeting Human Rights, p. 5 ff, <www.eed.de/dyn/
download?entry=page.de.pub.de.202>.

15 Die Wirklichkeit der Entwicklungshilfe [ The Reality of
Development Assistance], 15th report, 2007, p. 27, <www.tdh.de/
content/materialien/download/download_wrapper.php?id=247>.

16 Ibid.. 0.51% of GNI for ODAin 2010.

17 Obstruction of land reform in Paraguay, export of unsafe
food products to Cameroon, lack of access to antiretroviral
drugs in South Africa and violations of the law by German
companies in Mexico and India.

18 “Germany’s extraterritorial human rights obligations —
Introduction and six case studies”, <www.eed.de/dyn/
download?entry=page.de.pub.de.182>, p. 5.

19 See, for example: Unsere Rechte im Ausverkauf [English
original: Trading Away Our Rights] <www.oxfam.de/
download/Arbeiterinnen.pdf> or <www.saubere-kleidung.
de/2008/ccc_08-01-23_ka_aldi-aktionen-2008.html>.
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In2007, concernabout the murders of children by mothers who could no longer cope led to calls for
amending the provisions on marriage and the family in Article 6 of the Constitution, the Basic Law,
toinclude a reference to children. A number of jurists — notably Federal Constitutional Court Judge
Christine Hohmann-Dennhardt — argue that enshrining a duty to promote children’s welfare in the
Basic Law would create specific obligations for action by both parents and the State." Although no
such amendment will be introduced, there are now plans to adopt practical measures to support
families and improve monitoring of children’s health so that problems in families can be detected
at an earlier stage.?

However, NGOs accuse the German State itself of violating the Convention on the Rights of
the Child. In their Shadow Report Child Soldiers, the charities terre des hommesand Kindernothilfe
point to “serious shortcomings in the Government’s treatment of former child soldiers”, of whom
around 500 are refugees in Germany. These charities are also urging Germany to raise the minimum
age for military recruitment to 18 (“straight 18’), pointing out that 304 under-18s were recruited
to the armed forces in 2007.°

An increasing number of human rights cases are being brought before the German or Euro-
pean courts. They include the case of two former prisoners who accused the federal state of North
Rhine-Westphalia of committing human rights violations in its penal system; the case was decided
in their favour in the first instance.*

Of course, this by no means implies that every crisis faced by individuals in Germany is due to
aviolation of their social rights. Nonetheless, there are worrying trends: for example, the number of
people without health insurance is steadily increasing. In 1999, the figure stood at around 145,000
people, rising to 177,000 in 2003 and reaching 211,000 by early 2007.5 Due to the high costs of
medical care, however, the lack of health insurance puts individuals’ right to health at serious risk.

Under some circumstances, legislation designed to ensure economic well-being can also
result in the violation of civil rights. For example, individuals sharing a home with recipients of un-
employment benefit 1 (“Hartz IV”) must expect home visits from welfare officials, thus violating the
privacy of the home and information.® The officials will attempt to determine the precise relationship
between the persons sharing the home: for if they are cohabiting in a quasi-marital relationship, the
partner must contribute to the maintenance of the Hartz IV recipient. I there is no cohabitation, no
such obligation arises. The authorities can thus save money if they manage to prove that their client
is in an intimate relationship.

Finally, access to education is increasingly being considered from a human rights perspective.
For example, the German Education Union and the National Union of Students have produced an
analysis of the implementation of the right to tertiary education, especially in light of the recent
introduction of tuition fees. They conclude that “neither the Federation nor the individual federal
states are fulfilling their obligations arising under the International Covenant on Economic, Social
and Cultural Rights”, especially as regards Article 13, paragraph 2 (c) and (e).” The University of
Bamberg’s “Human Right to Education” research project is intended to develop “a systematic
rationale” for the “need for and scope of the human right to education from a Christian social ethics
perspective” and devise appropriate criteria for its implementation.®

1 See, for example, Stiddeutsche Zeitung, <www.sueddeutsche.de/deutschland/artikel/895/148542/>.
2 ZEITonline, <www.zeit.de/online/2007/52/kinderschutz>.

3 Press release, terre des hommes, <www.tdh.de/content/presse/pressemeldungen/detail.htm?&view=detail &id=194&
year=2007>.

4 ZEITonline, <www.zeit.de/2007/51/LS-Haftbedingungens.
5 Spiegel online, <www.spiegel.de/wirtschaft/0,1518,533727,00.html>.

6 Udo Geiger, Liebe in den Zeiten von Hartz [V [Love in the Time of Hartz IV], in Grundrechte-Report 2006, Fischer
Taschenbuchverlag, Frankfurt a.M., 2006.

7 “Die Einfiihrung von Studiengebiihren und der internationale Pakt (iber wirtschaftliche, soziale und kulturelle Rechte”
[The Introduction of Tuition Fees and the International Covenant on Economic, Social and Cultural Rights], <www.
studis.de/usta-ph-freiburg/cms/uploads/pdfs/sozialpakt_innenteil_web.pdf>.

8 <www.uni-bamberg.de/?id=17711>.
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M GHANA

Free markets and the threat to basic food rights

Social Watch Ghana Coalition

Some years back, the resilience of Ghanaians and
their ability to cope with crises won them the nick-
name “magicians”. But “magic” can only do so
much. So far, Ghanaians have not surged into the
streets like the people of Senegal, Burkina Faso and
Cameroon, but hunger, anger and discontent are
boiling higher, fuelled by sharp worldwide and do-
mestic increases in the cost of many basic foods
since the beginning of 2008.

Prices of maize, rice, millet, yam, cassava,
plantain, palm oil, tomato, cowpea and groundnuts
jumped between 7.95% and 124.54% from January
to April alone, according to figures obtained from the
Ministry of Food and Agriculture (MOFA) and pub-
lished in the Daily Graphic on 1 April 2008. Although
many of these staples are produced locally, the Gov-
ernment’s determination to speed integration into
the globalized economy has opened the floodgates
to imported basic food products, particularly rice
and sugar. The global market determines the price of
these products, not local buying power.

An inadequate promotion
of basic rights for women

Eradication of hunger and poverty is particularly
crucial to securing the basic rights of women. Like
other signatories to the Universal Declaration of
Human Rights, Ghana is obligated to promote the
rights of its citizens by complying with the obliga-
tions established under the United Nations Charter
and the many treaties, covenants and agreements
derived from it. The country has also ratified inter-
national conventions and agreements specifically
dedicated to promoting women’s rights, such as the
Beijing Platform for Action and the Convention on the
Elimination of All Forms of Discrimination Against
Women. At the regional level, Ghana’s adherence
to agreements such as the Africa Charter on Human
and Peoples’ Rights and its Optional Protocol on the
Rights of Women in Africa entails additional com-
mitments. The 1992 Constitution includes specific
provisions designed to promote women’s rights and
gender equality.

The Government has attempted to demonstrate
its commitment to the women’s rights stipulated
in these agreements by establishing a Ministry of
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The current food crisis highlights the fundamental conflict between the need to promote basic human
rights and economic policies based on free trade and investment. Every woman, child and man,
individually and in community with others, has the right to adequate food. In Ghana, state intervention
in the market is urgently needed to facilitate local production and distribution of food, as well as to
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Women and Children’s Affairs (MOWAC), to advise
government on policy issues affecting women’s
rights and promote gender equality initiatives that
advance women’s status and well-being." Unfortu-
nately, in the eight years since MOWAC was created,
the ministry has done little to advance the socio-
economic well-being of women.

The sums allocated to MOWAC do not indicate
strong Government support for women’s rights. In
recent years the ministry has been awarded 0.1%
of the total budget, according to a study on “Aid Ef-
fectiveness and Gender Equality in Ghana 2004-6”
(Pobee-Hayford and Awori, 2007). “The small size of
the budget for the MOWAC has implications for the
mandate of the Ministry and its ability to carry out
its duties,” the authors comment. The effects of low
funding are compounded by the absence of gender
budgeting to monitor public expenditures for other
purposes, including social welfare.

Food production and women’s rights

Unbridled pursuit of neoliberal economic policies
coupled with the unsustainable nature of globaliza-
tion policies has reduced possibilities for addressing
social, economic, cultural and environmental rights
of women. Even more worrying, when economic
policies are implemented, women'’s rights are the
first to be sacrificed, on the premise that they have a
“natural capacity” to cope with poverty, particularly
in times of crisis.

Agriculture is the primary source of economic
growth, responsible for 40% of the total (GLSS 4,
2000). However, closer examination reveals a strong

1 Ghanafirst established a National Council on Women and
Development to meet its UN commitment in 1975. This body
was transformed into the Department of Women when the
Ministry of Women and Children was set up in 2000.
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gender bias in this expansion. Government invest-
ments have spurred a boom in export industries,
primarily timber and cocoa production, where the
workforce is predominantly male. At the same time,
the Government has offered little support to basic
food industries that are traditionally women'’s re-
sponsibility. As a result, crops for domestic con-
sumption, livestock and fishing have all stagnated
(Amu and Gockel, 2005 cited in ISODEG, 2006). This
policy shows a preference for products over people.
In the period under study, two million households
were growing maize, 604,100 harvested peanuts
and 361,400 had a rice crop, while only 584,400
households grew cocoa.

As shownin Chart|, agriculture is a main source
of livelihood for persons living in rural communities,
however much of the production is consumed by the
families themselves. Households get only 30.6% of
theirincome from agriculture, notes GLSS 4. Unpaid
labour is common, 9.6% of the total for men and
20.15% for women. The table also shows that the
burden shouldered by women varies according to
ecological zone, indicating that climate change could
have significant gender repercussions: Women do
53% of the agricultural labour in the rural coastal
zone and only 36% in the rural savannah zone (ISO-
DEC, 2006).

The Ghana Poverty Reduction Strategy Paper
| (GPRS 1) and the Growth and Poverty Strategy
(GPRS 11) both concluded that most Ghanaians who
live in poverty are women and that poverty is great-
estamong farmers who grow basic foods, a majority
of whom are women.? Addressing disproportionate

2 Ghana has had to produce Poverty Reduction Strategy
Papers as a condition for accessing funds from the Highly
Indebted Poor Countries (HIPC) initiative which has been
pushed by donors.
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CHART 1: Distribution of households owning or operating a farm

or keeping livestock and national estimates by locali

Locality/Ecological zone Households operating a farm Women'’s share of agricultural activities
or keeping livestock. Sample
Urban Area 32 38
Rural Area 85 44
Rural Coastal 75 53
Rural Forest 6 46
Rural Savannah 93 36
Ghana 66 43

deprivation will require policies and programmes
that increase women’s access to factors of produc-
tion such as land, labour, credit and agricultural
technology (Women’s Manifesto Coalition, 2004).
Inadequate credit is a major problem. It appears that
lack of collateral often prevents women, the poorand
persons with disabilities from expanding production.
This compels themto rely oninformal creditand loan
arrangements, which usually charge higher interest
than facilities commercial banks.

Policy responses and women’s food rights

The Government’s failure to enact any significant
measures to address women’s food rights has its
roots in the neoliberal economic framework, which
assumes that the country’s development strategy
will be based on aid flows and production for export,
while many basic products and services, including
food items, will be imported. Enhancing local food
production and resource mobilization are not con-
sidered important. To succeed, this strategy requires
a system of governance that limits political and tech-
nical opportunities for effective participation, and for
promotion of human rights and women’s rights.
Under its first President, the late Dr. Kwame Nk-
rumah, Ghana pursued a strategy of promoting de-
velopment based onlocal food production. However,
since his overthrow in 1966 (and subsequent death
in exile), succeeding governments have executed a
fundamental shift in agricultural policy. Under the
country’s Structural Adjustment Programme i.e. the
Economic Recovery Programme (ERP), fashioned
according to World Bank guidelines, the Government
has reduced the role of the public sector and given
the private sector greater responsibility for providing
goods and services. The Government eliminated
subsidies for fertilizers and other agricultural inputs,
and has attempted to reduce its role in the market.
Forexample, the Cocoa Marketing Board disengaged
from pricing and marketing. In 1991, the Ghana Na-
tional Association of Farmers and Fishermen was
replaced by the Ghana Federation of Agricultural
Cooperatives, funded by farmers themselves, which
functions as a cooperative venture at the district,
regional and national levels. This reform benefits
relatively large, wealthy farmers growing cash crops.
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Their financial support to the cooperatives allows
them to wield disproportionate influence and power.
Poorer farmers, predominantly women who are
subsistence producers, are largely absent from the
cooperatives, and have suffered the most from the
policies these organizations advocate.

The basic framework of the ERP has been
maintained under GPRS I and Il. Despite some at-
tempts to address biases against women, largely
in response to protests by women’s groups, the
economic sectors where women predominate are
still neglected, and gender inequality in the agri-
cultural sector has not been addressed system-
atically. Budget allocations to the MOFA are heavily
dependent on donors and woefully inadequate. The
Government established a Women in Agriculture
Development Department (WIADD) to address
women’s concerns, however it provided no fund-
ing for investment initiatives in 2002; in 2003 and
2004 WIADD did receive funding — but only from
international donors (ISODEC, 2006).

The New Patriotic Party Government of John
Agyekum Kuffour recently announce a program to
“mitigate the hardships Ghanaians are facing as a
result of escalating food and fuel prices” by reducing
import duties on widely consumed food products
and waiving levies on some petroleum products
(Daily Graphic, 2008, p. 1). This measure is expected
to tamp down prices of rice, wheat, yellow corn and
vegetable oil. The report added that “the government
was already in consultation with its development
partners to import and stock-pile additional supplies
of rice and wheat to enhance food security” (Daily
Graphic, 2008, p. 3). However the Government failed
to offer any strategy to bring more locally produced
foods to market, even though investments to reduce
post-harvest losses, improve transportation and
modernize inadequate road networks, particularly
in poor rural communities, would benefit both con-
sumers and farmers.

Civil society initiatives

Civil society organizations (CS0Os) have consistently
called fora concerted Government effort to eradicate
hunger and poverty. CSOs have seized opportuni-
ties such as the development of the GPRS | and II
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to express vigorous opposition to the Government’s
reliance on a free market economy to eliminate pov-
erty. Women’s rights organizations, particularly the
Network for Women’s Rights in Ghana (NETRIGHT)
have spoken out for gender sensitive policies to ad-
dress poverty.

Ata Civil Society Forum held in Accraon 17-21
April 2008 as a prelude to the United Nations Com-
mission on Trade and Development XII (UNCTAD
XIl) Ministerial Conference in Accra, activists called
for new polices that address poverty. The General
Agricultural Workers’ Union of Ghana’s Trades
Union Congress (GAWU of GTUC), the Third World
Network Africa (TWN-Africa) and ActionAid Ghana
declared thatthe trade and investment relationships
developing countries have with the Bretton Woods
institutions and transnational corporations are not
the solution to poverty, and called for a shift to poli-
cies that protect producers and create employment.
As they have in other venues, activists denounced
the European Union trade proposals, which would
compel the Africa, Caribbean and Pacific countries
to lower tariffs that protect local food producers.

The most direct civil society critique of the cur-
rent food crisis, hunger and poverty, particularly
among women, has been developed by “Hunger-
FREE Ghana by 2015 Campaign”. The Campaign is
a joint effort of FoodSPAN (a coalition of more than
50 farmer-based organizations, including GAWU
of GTUC), community-based and policy advocacy
organizations such as ABANTU for Development
and media outlets. In a statement issued on May
27,2008, the Campaign expressed support for the
Government initiatives to address the food crisis, but
noted that they were woefully inadequate and “will
not benefit small scale producers, mainly women,
who produce 80% of food in Ghana”. =
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M HUNGARY

Romaphobia and fascism on the rise

ATTAC HUNGARY
Matyas Benyik

Hungary has ratified most of the major international
instruments combating discrimination and is also a
party to the European Convention for the Protection
of Human Rights and Fundamental Freedoms. Previ-
ously inconsistent and scattered anti-discrimination
legislation has recently been thoroughly reformed to
conform to the EC anti-discrimination acquis.

In 1997, the Government adopted its first pro-
gramme for social integration of the Roma. Public
debates on discrimination led to the adoption of a
comprehensive anti-discrimination law in late 2003.
The Equal Treatment Act (ETA), which covers all five
grounds included in the EC Directives, came into
force on 27 January 2004. Under the ETA, the Equal
Treatment Authority went into operation on 1 Febru-
ary 2005. The Equal Treatment Authority is responsi-
ble for combating all types of discrimination and has
already handled several hundred cases. However, a
multitude of veiled abuses of human rights remains,
and the ETA is not fully enforced.

Hungary has made its transition to capitalism
and democracy more ‘successfully’ than most of
its neighbours, but the majority has not benefited.
For most Hungarians, the market economy has
meant unemployment, involuntary retirement, and
the loss of a secure livelihood. About 1.5 million
people became jobless, and unemployment is the
primary cause of poverty. About 60% of the popula-
tion is worse off. The most affected groups include
unskilled workers, the population of small towns
and villages, families with children and the Roma. In
addition to being the groups most negatively affected
by the economic transition, minorities, particularly
the Roma, have become scapegoats as the majority
of Hungarians have experienced a severe drop in
living standards.

Discrimination against the Roma

The Roma (Gypsies) constitute about 7% of the pop-
ulation (some 700,000 people). Despite legislative
efforts and integration programmes, discrimination
in education, employment, health care, housing and
accesstogoods and services is still deeply rooted. The
UN Committee onthe Rights of the Child has expressed

* One of the BCI components was imputed based on data from
countries of similar level.
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Eighteen years after the adoption of electoral democracy and a free market economy, social and
economic rights are still violated, while inequality and discrimination are pervasive. The creation of
democratic laws and institutions has brought an increasing awareness of human rights, resulting in
some legislative measures and some achievements. However discrimination against ethnic minorities
is still deeply rooted, and discrimination against sexual minorities is becoming more evident.
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concerns about the prevalence of discriminatory and
xenophobic attitudes. Roma children are stigmatized,
excluded and impoverished. This discrimination is
most notable in housing, jobs and access to health,
adoption and educational services. The Committee ex-
pressed concern at the arbitrary segregation of Roma
children in special institutions or classes. Access to
preschools is limited in regions with a predominantly
Roma population and a high incidence of poverty.
The Roma are greatly overrepresented among the
poorest groups. Hundreds of thousands live precari-
ously in social ghettoes. Thousands have no access
to water and electricity, and are malnourished when
not starving. The desperate situation the Roma face is
a consequence of pervasive racial discrimination, as
well as the transition to a market economy.

Roma health

The life expectancy of the Roma is estimated to be 10
years below the national average. Factors contribut-
ing to the poor health of Roma women include:

*  Direct discrimination and degrading treatment
in the form of extortion, neglect, verbal abuse
and segregation in maternity wards;

*  The extreme poverty of Roma women, which
makes itimpossible for them to pay for medical
treatment, particularly since the recent intro-
duction of a ‘medical visiting fee’.

Egregious practices, including coerced sterilization
of Roma women, have occurred in the past. Hun-
garian law does not require informed consent for
sterilisation in all cases.

Roma education

Hungary’s post-communist constitutional provi-
sions granted municipal authorities significant
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autonomy in areas such as education. This has
thwarted the national Government’s efforts to gain
broad-based compliance with national policies on
school desegregation and to improve the education
situation of Roma, especially Roma women. They
have disproportionately low education attainment
levels compared not only to the majority population
but also to Roma men.

Roma girls and boys suffer verbal and physical
harassment by classmates. Teachers rarely punish
this behaviour, even when Roma parents report it.
The combination of poverty, patriarchal attitudes
and early childbearing continue to have a negative
impact on the number of years that Roma girls and
youth attend school.

These barriers are further exacerbated by the
common practice of placing Roma children in special
schools for the mentally disabled, based on poor
judgments by mental commissions. Furthermore,
school segregation along ethnic lines in separate
classrooms or schools has increased in recent
years.

Employment

The overall employment rate in Hungary is low
(56.7% in 2007) and the unemployment rate is
growing (more than 8% in January 2008).' Among
the Roma, unemployment rates are far higher. The
Office for National and Ethnic Minorities cites rates
of 90% to 100% in particularly disadvantaged re-
gions. Roma women face extremely high unemploy-
ment rates compared to Roma men and the majority
population.

1 Hungarian Central Statistical Office (2008). Employment and
unemployment November 2007-January 2008, First Release
Serial:39, Budapest.
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In the past few years, cases of human rights abuse
have been increasingly brought to public attention.
In addition, implementation of the ETA shifted the
burden of proof in many discrimination cases (previ-
ously, the current system had only applied in existed
only in the realm of labour law). Although the ETA ap-
plies to all discrimination cases, legislation severely
restricts the criteria for its application. The protection
provided by the ETA is amplified by the Civil Code and
by anumber of other laws (e.g. consumer protection,
law on labour supervision, etc.) and statutes regulat-
ing the operation of institutions (e.g. Parliamentary
Commissioner for Human Rights).

In April 2006 Prime Minister Ferenc Gyurcsany
and his socialist-liberal coalition won the elections
and returned to office. Although this Government has
been much betterthan its predecessors in promoting
civil dialogue and consultation on discrimination,
the decision to dismantle the Government’s current
focus on Roma issues in favour of a broad-based
policy addressing ‘disadvantaged groups’ could
hinder progress on Roma issues. Essential steps
are needed to ensure this minority’s full and effective
political participation. One key means to fulfil their
rights would be to promote inclusion of the Roma
in electoral and administrative bodies and increase
their representation in government administration.?

According to a report released in 2007 by Amnesty
International,® 28% of more than 1,000 women
surveyed reported that they had been beaten and
more than 7% said they had been forced to have
sex by their partner.* Individuals known to the victim
commit two thirds of sexual crimes in Hungary. Few
of them are tried for their crimes. According to the
report, the laws on rape need urgent reform. The
Penal Code defines rape and other crimes of sexual
violence as “crimes against marriage, the family,
youth and sexual morality”, ignoring the survivor and
encouraging silence. Even more disturbing, the code
states that rape must involve violence or threat of
physical harm, thus requiring survivors to prove they
physically resisted their attacker or that the person
committing the rape directly threatened their life or
physical integrity. Widespread prejudice makes it dif-
ficult to obtain justice, since raped girls and women
can expect to be disbelieved and stigmatized.

Many cases simply drop out of the legal proc-
ess, failing even to reach court. The police may not
identify the attacker; the victim or other witnesses
may decide to withdraw their statements or not to
press charges. The situation is even worse among
Roma women; more than two fifths of the them have
suffered or currently suffer domestic violence, but

2 Written comments of the European Roma Rights Centre
concerning Hungary for consideration by UN CEDAW at its
39th Session (23 July-10 August 2007).

3 Amnesty International (2007). Hungary Cries Unheard: The
Failure to Protect Women from Rape and Sexual Violence in
the Home, Al Index: EUR 27/002/2007, London: Al.

4 Toth, 0. (1999). Erdszak a csalddban [Domestic Violence],

TARKI Social Research Centre, in Amnesty International,
2007, op. cit.
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the survivor seeks police assistance in only one
case out of five ; the police responded effectively in
just one out of seven cases. Violence against Roma
women is pervasive, both within and outside the
Roma community.

Roma women rarely turn to institutions that
address discrimination, such as the Equal Treatment
Authority, since they are barely represented in the
self-government entities of the Roma minority and
not represented at all in those representing women
in general. Although some Roma women have suc-
ceeded in entering the public sector, most are em-
ployed within the Roma community.

Low levels of reporting are attributable to poor
police investigative skills and training, the lack of
official support and services offered to victims, the
flawed legislation covering rape and other sexual
crimes, and widespread social prejudices encoun-
tered by women who report such crimes. Only the
strongest cases reach the courts, those in which
the victim has been seriously injured. In rape and
other sexual crime cases that are adjudicated, the
conviction rate for is one of the highest in Europe,
more than 50%.

A 2006 study® found that the employment rate for
women remains static and the unemployment rate is
rising. Despite legal regulations to combat discrimi-
nation on any grounds, women receive less pay and
encounter more modest career prospects than men
when they enter or re-enter the labour market.

Since 1993, the employment rate for Roma
women has not surpassed 15%.° The latest statisti-
cal datashow a further decrease, due to unfavourable
changes in pension regulations and low participation
in public employment.

Hungary is primarily a transit country for human traf-
ficking, though to a lesser extent it is a destination of
women from neighbouring countries and a source of
women. Women are transported through Hungary
for the purpose of commercial sexual exploitation to
Austria, Slovenia, Germany, Spain, the Netherlands,
Italy, France, and the United States. Hungarian wom-
en are trafficked primarily to Western and Northern
Europe and to North America.

Although the Government fully complies with
the minimum standards for the elimination of traf-
ficking, and has shown a sustained commitment to
combating it, Hungary was designated a Tier 1 transit
country and to a lesser degree a source and desti-
nation country in the Trafficking in Persons Report
2007. Since then the Government has introduced
new enforcement measures and the police have im-
proved their efforts to identify and care for victims.”

5 Koncz, K. (2006). A felzdrkozds elmaraddsa: a magyar n’k
munkaer-piaci helyzete [Out of step: Hungarian female
employment], in Statisztikai Szemle [Statistical Review], July
2006, p. 651-674.

6 Ibid.
7 U.S. State Department Trafficking in Persons Report, June 2007.
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Since the adoption of electoral democracy, xenopho-
bia has steadily increased. Hungary is now the most
xenophobic country in Eastern Europe, more so than
the Balkans.® In harmony with the triumph of liberal
thinking, Hungary-nationalistic and neo-Nazi associa-
tions (e.g. Blood and Honour) mushroomed. Although
Nazi-style parties do not enjoy wide support, the grow-
ing number of paramilitary organizations poses a real
threat to Jews, Roma and gays. It is frightening to see
neo-Nazis marching in the streets of Budapest wav-
ing Arrow-Cross inspired Arpad-flags and wearing
symbols resembling those of the Nazi era. Jobbik,
an extreme-right anti-Semitic and homophobic party
currently enjoying poll ratings in the tenths of a per
cent, recently established a paramilitary group called
Magyar Garda (Hungarian Guard) composed of a few
hundred young extremists.

Reacting to the pressure of NGOs and the Jew-
ish and Roma communities, Prime Minister Gyur-
csany asked public prosecutors to keep a close eye
on this extremist grouping. “The establishment of
Magyar Garda threatens our most important com-
mon values: respect for human dignity, the right to
a life free from fear, and respect for others’ cultures,
ethnic origins, and world views”, stated Gyurcsany.

Legal measures are being prepared to ban Mag-
yar Garda. It could be disbanded soon. However,
in order to prevail, the anti-fascist struggle also re-
quires a change in social and economic policies,
since neo-liberal austerity measures create fertile
ground for fascist tendencies.

Between the 17 and 20 of September 2006, police
and protesters clashed after Prime Minister Gyur-
csany admitted he had lied during the election cam-
paign. The passivity of the police on that occasion
opened the way for a series of arson attacks and the
looting of the Hungarian state television headquar-
ters: protesters set fire to cars and threw stones at
the police.

Violence erupted again on 23 October. Ultra-
nationalist and extreme right groups clashed with
the police during the commemoration of the 1956
uprising, and the police repressed them with exces-
sive force, including rubber bullets, water cannons
and tear gas. Protesters taken into custody were
beaten and some detainees were denied immediate
access to a lawyer.

These human rights violations were widely criti-
cized by opposition parties and civil society activists.® In
addition, incidents in which the police used excessive
force against suspects, particularly Roma, have been
reported, and there have been repeated allegations of
government interference in editorial and staff decisions
in the state-owned media. In September 2007, vandals
sprayed anti-Semitic slogans on a mobile Holocaust
memorial exhibition just outside Budapest.

8 Wallace, C. (1999). Xenophobia in Post-Communist Europe.
Studies in Public Policy: 323. Glasgow: University of
Stratchclyde, Centre for the Study of Public Policy. In: Hagan,
M. (2003). Human Rights Melodrama, p. 2-3.

9 International Helsinki Federation Report 2007, Human Rights
in the OSCE Region, Hungary, p. 82-85.
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 INDIA

Rights, commitments and delivery: who gets what, when and how?

Social Watch India
Himanshu Jha

Even while India’s GDP climbs at a rate of 9% plus
annually, the question of whether the Government
will provide basic services to the marginalized and
vulnerable sectors of society remains unanswered.
This will be evident in a review of how some basic
services measure up on three A's and what patterns
are emerging.

Health

The trend in the health sector is hardly encouraging.
Funding for health services remains meagre, hover-
ing around 1% of total GDP. Worse yet, the public
health care system is collapsing around the millions
of citizens who depend on it. More and more are
flocking to private health services -58% of the rural
population and 62% in urban areas by 2004." With
no social security that covers their costs, households
forced to seek private health care frequently become
mired in debt and end up selling what little property
they have to make the payments.

The inadequacy of health care outside the cities
is reflected in the growing disparity in mortality rates
for infants (50% higher in rural areas) and children
under-5 (60% higher in rural areas).? Despite ample
resources, the Integrated Child Development Serv-
ices established to provide comprehensive care to
the poor and improve the nutrition of women and
children has failed to close the gap.

Health facilities in rural areas are woefully in-
adequate. Community health centres have less than
half the staff they need. To meet the norm of one bed
per 500 people, rural hospitals would have to expand
800%. Marginalized social groups such as Sched-
uled Castes (SC) and Scheduled Tribes (ST)? are far
worse off: SC have four times less access than the
average rural citizen and nine times less than urban
residents; the ST have 12 times less access in rural
areas and 27 times less in urban areas.*

The Government’s flagship health care pro-
gramme is the National Rural Health Mission

NSSO 60th Round — 2004, Report No. 507, New Delhi, 2006.
Ibid.

Ibid.

Social Watch India Report 2006.
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promises to guarantee rights are actually fulfilled.
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Government commitments to the right to justice, equality and liberty enshrined in the Constitution
are laudable but not sufficient. They must be put into practice. The State faces a major challenge
in formulating and implementing public policies that promote the accessibility, affordability and
availability (the three A’s) of basic social services to tens of millions of citizens still living below the
poverty line (28% of the total population). Civil society campaigns are stepping in to ensure that
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(NRHM), established to provide basic health care
particularly in rural areas. With generous funding,
this could program could make a major difference.
So far, the money isn’t there. The founding document
promised that the initial allocation of INR 6,700 crore
(USD 1.46 billion) in 2005-2006 would be boosted
30% in subsequent years from a separate budget.
However, the Government didn’t follow through;
instead, it raided other programmes to give NRHM
additional money.®

Education

Some trends in education have been encouraging.
The Government is building new primary and upper
primary schools. Female literacy jumped from 32%
in 1991 to 54.16% a decade later, a faster increase
than among males.®

As in health, however, minorities and other mar-
ginalized groups have much less access to educa-
tion. Enrolment among SC children is only 67% of
the national average; among ST children it is only

5 “In2005-20086, the plan outlay in NRHM was INR 6,075.17
crore [USD 1.32 billion]. It received an increased outlay of
INR 7,155.97 crore [USD 1.56 billion] (Revised Estimates) as
plan funds in 2006-2007. This has further increased to INR
9,801 crore [USD 2.13 billion] (RE) in 2007-2008 and INR
10,742 crore [USD 2.34 billion] in 2008-2009. The Non-plan
outlays for these years remained almost stagnant at INR
32.29 crore [USD 7.03 million] (2005-2006 RE), INR 34.40
crore [USD 7.49 million] (2006-2007 RE), INR 38 crore [USD
8.27 million] (2007-2008 RE) and INR 44.25 crore [USD
9.63 million] (2008-2009 RE). The trend clearly establishes
the fact that the revised estimates are significantly less than
the budget estimates, which essentially means that there is
underspending of approved outlays under NRHM”. Centre
for Budget Governance Accountability, Response to the
Union Budget 2008-2009.

6 National Literacy Mission, Government of India.
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60%. Enrolment is even lower among Muslim chil-
dren, 51%. The percentages among girls are even
more dismal. Only 49% of SC girls and 41% of ST
girls sit in elementary school classrooms, consider-
ably below the national average being 56.22%. The
percentage of Muslim girls in school has actually
fallen. Dropout rates are also above average among
marginalized groups and girls (see Chart 1).

Gender

The range of poverty indicators has been broadened
to include vulnerability, insecurity and defenceless-
ness. Whatever the definition, poverty remains mas-
sive, particularly among women. India has a skewed
sex ratio, with 927 females per 1,000 males. Some
of this disparity is due to mortality in childbirth: for
every 100,000 live births, 407 mothers die, accord-
ing to UNICEF. The primary causes are early mar-
riage, lack of adequate health care and the absence of
trained health workers. All of these factors are more
prevalentin rural areas, especially the most remote —
further marginalizing the already marginalized.
From 1991 to 2001, the proportion of marginal
workers in the rural workforce jumped from 11% to
26%, while the share of workers in the formal sector
shrank from 89% to 77%, and the number of work-
ers in the informal sector soared from 27 million in
1991 to 81 million 10 years later. In rural areas, 78%
of all women work in agriculture, where they make
up one-third of the labour force. However, only 4%
are employed in the formal sector, while they far out-
number men among marginal workers — 51 million
to 30 million in 2001.” Not only are their numbers
disproportionate, their pay is traditionally 30% less.

7 Ibid.
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CHART 1. Gross dropout rate in primary, middle and secondary schools in India

This disparity persists, despite the efforts of a variety
of rural development programmes launched by the
Government and numerous international agencies:
“Government programmes need to urgently address
the problems of low wages, lack of incentives for
work, lack of skills and access to resources. Most
of the organizations do not touch upon the issues
related to higher income work opportunities, upward
economic mobility, property rights and rights such
as equal wages for equal work. In addition since poor
labour households in backward districts need more
income, Employment Guarantee Schemes should
pay special attention to create tailored-made employ-
ment opportunities for women at stipulated mini-
mum wages to help them in the short run.”®

Minorities

As noted above, minorities fare far worse than the
population as a whole in areas such as health and
education. The 403-page Report on the Social,
Economic and Educational Status of the Muslim
Community in India prepared by the Rajinder Sa-
char Committee, appointed by the Prime Minister
Manmohan Singh, concludes that poverty and dis-
crimination leading to deprivation create high bar-
riers to joining the mainstream of Indian society.
Muslim children have “a significantly greater risk of
being underweight or stunted than a child from other
minority groups”, according to the report, and their
risk of malnutrition is also slightly higher. “The 61st
round data from the National Sample Survey shows
that 23% of India’s population was poor in 2004-
2005,” notes the report. “The SCs and STs together
are the poorest, with a headcount ratio of 35%. Mus-
lims stand second with 31% living below the poverty
line.”® Muslims who are STs suffer double jeopardy
(triple if they are women), and 40% of them belong
to the “other backward castes” category.

8 Ibid.

9 Ghanshyam Shah, “The Condition of Muslims”, Economic
and Political Weekly, 2007.
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Year (Classes I-V) (Classes I-V1II) (Classes I-X)

Male Female Total Male Female Total Male Female Total
1960-1961 61.7 70.9 64.9 75 85 78.3 n.a. n.a. n.a.
1970-1971 64.5 70.9 67 74.6 83.4 779 na. na. na.
1980-1981 56.2 62.5 58.7 68 79.4 727 79.8 86.6 82.5
1990-1991 40.1 46 426 59.1 65.1 60.9 67.5 76.9 7.3
2000-2001* 39.7 41.9 40.7 50.3 57.7 53.7 66.4 71.5 68.6
* Provisional
Note: The gross dropout rate represents the percentage of pupils who drop out from a given grade or cycle or level of education in a given school year.

Indigenous people

The neo-liberal economic policies pursued by the
Government have opened the way to private com-
pany encroachment on tribal lands. This presents a
major threat to indigenous and tribal peoples. When
they protest, the Government response is often bru-
tal. In the Dhule district of Maharashtra, the police
violently repressed tribal communities protesting
against the leasing of forest land to Suzlon Energy,
awind power company. In Gujarat, tribal farmers of
the Dang forest were beaten up for “encroaching the
government’s forest land”. These are not isolated
cases. Other discriminatory acts have occurred in
the states of Orissa, Jharkhand, Chattisgarh, Madhya
Pradesh and Andhra Pradesh. The Government’s
own Ministry of Tribal Affairs reported that between
1950 and 1990 approximately 8.5 million Adivasis
(indigenous forest people) were displaced by mega
projects or Government takeovers of forest lands;
they constituted more than 55% of the total dis-
placed population. “It is this discrepancy between
the authorities’ pious lip service to their rights and
unique culture while failing to protect them from
rapacious commercial interests that has caught the
tribals in a bind,” concluded one article.”

Further encroachment may be reined in some-
what by the Scheduled Tribes (Recognition of For-
ests Rights) Bill 2005, just passed by Parliament. The
bill recognizes the forest rights of ST (FDSTs) who
were occupying the land before 25 October 1980
by granting the “right to hold and live in the forest
lands, under individual or common occupation for
habitation or for self-cultivation, for livelihood by a
member or members of a forest dwelling scheduled
tribes or other traditional forest dwellers.”"" How-
ever the number of FDSTs who are actually protected
remains unclear and the bill provides no protection
for forest-dwellers and tribes not scheduled in a par-
ticular area, as well as Dalits (untouchables) and
other backward communities who rely on forests for
livelihood needs.

10 Ibid.
11 Act, chapter 2, 3(a).
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Social campaigns

Rapid economic, social and cultural change has
cracked open the political floodgates. A variety of
social groups are pouring through, joined by people’s
movements defending the rights of the marginalized
groups. Together, they are at the crest of a wave of
civil society campaigns demanding that formal com-
mitments to the right to justice, equality and liberty
be honoured in full. «
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B INDONESIA

Longing for a peaceful country

PEKKA (Women Headed Household Empowerment)
Nani Zulminarni

Demonstrations by students and a wide range of
otheractivist groups against official policies have be-
come a common sight in practically every major city.
Core demands are for Government action to break
the rising cost of living and end pervasive corruption.
The authorities often respond with beatings, shoot-
ings and incarceration, however throwing protestors
in jail cannot hide conceal the reality that poverty is
growing. In 2008 alone, the number of people liv-
ing below the poverty line (an income below USD 1
per day) will jump to 41.7 million, 22% of the total
population, estimates the Indonesian Institute of
Sciences. If the threshold were USD 2 a day, the per-
centage would nearly double.

0il, inflation and poverty

Since mid-2007, millions of people in nearly every
part of the archipelago have been lining up to get
some of the most basic products they need to sur-
vive, including cheap rice and cooking oil, as well
as fuel. The price of refined fuel oil has leaped more
than 175% since 2005, accelerating overall inflation
t0 12 % by mid-2008, according to Bank Indonesia
estimates. Purchasing power has not kept pace.

The Government has responded to the rising
cost of oil by hiking the price of refined fuel. Oil pro-
duction has been dwindling since 2000; the flow has
already shifted from export to import. To reduce its
budget deficits, the Government has slashed fuel
subsidies, launched a program to convert refined
fuel oil into gas to satisfy household needs, and cut
social expenditures for education and health. These
initiatives have been body blows to the poor, provok-
ing widespread anger against the Government. A
growing number of Indonesians are becoming frus-
trated that more than 30% of the budget goes to pay
off State debt to international financial institutions
and other lenders.

The Government solution has been to privatize
basic services. As a result, the quality of education
and health services has deteriorated in poor com-

1 National Coordinator of PEKKA (Women Headed Household
Empowerment) and Chairperson of Advisory board of PPSW
(The Center for Women Resources Development).
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The Government has failed to provide a satisfactory level of basic human and social rights. Poverty has
become fertile ground for violence, and the State is not ensuring respect for religious, cultural and sexual
minorities. Opportunistic extremist groups and politicians are attempting to profit from widespread
hardship by provoking more extreme forms of intolerance. Civil society groups are responding by

reaching out to Government bodies and the broader public, advocating a revival of pluralism.

Gender Equity Index (GEI)
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munities, widening the gap between them and the
rich. To overcome these problems, the Government
has announced a National Community Development
Initiative (NCDI) with a diverse mandate, including
direct cash assistance for poor communities, loans
for small and medium businesses, and acommunity
development program. However, many critics are
sceptical, believing that the social support system
is so under-funded, chaotic, corrupt, and plagued
by inaccurate data retrieval that the NCDI cannot
possibly be effective.

Activists and the budget

NGO groups have been vigorously demanding
changes in the budget. Civil community groups are
calling for more funding for community social serv-

ices; women’s groups are insisting that money has
to be provided to secure fundamental gender rights
in areas such as health, particularly to reduce the
appalling level of maternal mortality during childbirth
(310 mothers per 100.000 births).

Women are also urging action to stem rising
domestic violence, including abuse, part of a surge
in violence of all kinds as poverty shreds the social
fabric. Reported acts of violence against women
have been spurting between 9% and 30% annually,
according to The National Commission on Stopping
Violence against Women (Komnas Perempuan).
Although some of this increase may reflect greater
willingness to go to the authorities, it may also in-
dicate that incidents of violence are exploding at a
terrifying pace.

CHART 1. Population under the poverty line
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Poverty and gendered-based violence
Domestic violence, particularly assaults on wives by
the husband or children by their parents, often erupts
intimes of growing economic stress. Adults, particu-
larly men, who lose hope and are overwhelmed by 17.11%
feelings of powerlessness, are much more likely to 16%
lash out against weak or vulnerable family members.
At a time when the combined unemployment and
underemployment rates have climbed above 39%,
many more families are on the edge.

The efforts of women’s organizations to per- 8%
suade government agencies to take action have been
somewhat effective. In its most recent report, Kom- 4 |
nas Perempuan counted up the number of official
measures taken over the past decade and cited 11 at
the national level, 15 at the district level, and 3 at the o 2004 2005 2006 2007
regional level. Unfortunately, enforcement of these
laws remains weak. In addition, the country’s decen-
tralized system of government has opened the way to
official discrimination against women. For example,

27 districts have laws requiring that women dress  EERYy B PR a IS R I T (R L
properly”, in effect authorizing the State to control

20%

12%

6.40% 6.60% 6.50%

Year

the female body. 30,000
Failure to guarantee a plural society 25,522
Basic laws guarantee freedom and protection for all 2000 2512
Indonesians, and the Government has ratified nearly 20301 ’
all international agreements that commit states to 20,000
protecting human rights, Implementation, however,
is another story. Weak law enforcement and an im-
15,000 14,020

mature political system have fragmented Indonesian
society. Tension is growing in areas such as religion.
Violent acts by the Jemaah Ahmadiyah Indonesia 10,000 ——
(JAI) sect over the last three years are indicative of
the Government’s failure to provide adequate safety
and protection to minority groups. The Government
has responded by banning the JAI. This measure
violates its commitment to freedom of belief while 0 2004 2005 2006 2007
angering sympathetic groups that may react by as- Vear
saulting communities considered different.

Over the lastfive years, the number of extremist (L0000 o s o |
groups that attempt to impose their beliefs on others
by force has grown. Human rights activists are be-
ginning to worry that the Government may eventually
pander to them, and marginal groups such as sexual
minorities will suffer the same fate as the JAI.

5,000

A fertile ground for violence

The widening gap between rich and poor creates a dan-
gerous opening for extremist groups and politicians.
If current trends continue, the poor, minority commu-
nities and society in general may pay a heavy price.
Human rights groups and community organizations, in-
cluding NGO’s, are responding with efforts to revitalize
Indonesian support for pluralism and respect for basic
human rights. Their activities include public education
programs and campaigns to convince the Government
that it must find ways to overcome the many challenges
the State and country are confronting. =

Social Watch 135 Indonesia
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IRAQ

Iragi Al-Amal Association

In any country, human security involves far more
than national security. It has economic, nutritional,
social, gender and political dimensions, and encom-
passes individuals, local communities and the na-
tion as a whole. Those who lack subsistence, are
marginalized or subjected to violence, have lost their
freedom or face any kind of danger as individuals or
as members of a group are all deprived of human
security.

The waves of migration from Iraq started in the
early 1950s with the deportation of the Jews. For
more than two decades in the 1970s and 1980s the
State pursued a policy of displacing the Kurds, not
only as a punishment but also to change the ethnic
composition of Iragi Kurdistan, particularly in Kirkuk.
During the same period, the Government deported
hundreds of thousands of Iraqis of Iranian origin
to Iran.

At the same time, the Government unleashed
an aggressive campaign against political dissidents.
This led to a massive wave of emigration that includ-
ed many artists, intellectuals and scientists. During
the 1990s, economic sanctions, the declining econ-
omy and deteriorating living standards compelled
thousands of scientists to seek employment in other
countries, inside and outside the Arab region. Prior
to the regime’s collapse, the number of Iraqi émigrés
was already approaching two million.

After the occupation of the country in 2003 by the
US-led forces, insecurity skyrocketed with the
emergence of militias and sectarian-based vio-
lence, including revenge killings. The plague of as-
sassinations soon spread striking down university
lecturers, doctors, engineers, managers and finan-
cial experts. According to the Ministry of Health,
between April 2003 and May 2006 more than 102
doctors were assassinated, and many more were
threatened or kidnapped. This led to yet another
mass exodus.

Violence flamed even higher after February
2006, when the criminal demolition of the Imam
Al-Askari shrine, one of the holiest Shi'ite sites, set
off fierce sectarian violence and massive, forced

* There are no available data on GEI components.
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migration. Karbala Province had more than 18,000
displaced families; Salahadin, Najaf and Anbar Prov-
inces each had 12,000; 50,000 more fled to Iraqi
Kurdistan. The number of internal refugees seeking
shelter in Baghdad and other provinces was similar
if not higher. By the end of the year, the number of
internally displaced Iragis had climbed to 2.3 million,
according to UN estimates. Tens of thousands more
had fled the country. In the same year, Iraqis topped
the list of asylum seekers in the industrialized coun-
tries, averaging 8,100 applications a monthly.

Syria has absorbed a greater number of refugees
than any other country, more than one million, while
Jordan has taken in more than half a million. The influx
has strained the infrastructure of these two countries
and many others, particularly in the housing, health
services and education sectors. While those who had
already gained entry were receiving assistance, the
host countries introduced more strict entry proce-
dures to limit the number of additional refugees.

A similar pattern emerged within Iraq. Some
provincial authorities imposed more stringent pro-
cedures to limit the number of displaced people. For
example, Dehuk, Arbil and Sulaimaniya required dis-
placed Iragis to register at the Ministry of Immigra-
tion to become eligible for assistance. This violates a
government decree issued in July 2007.

Although the total number of refugees can only
be guessed, the UN Commission for Refugees has
estimated that by December 2007 2.5 million Iragis
were still in the country and 1.9 million were living
elsewhere. Combined, these 4.4 million refugees
represent 15% of the entire population, by far the
largest and most rapid migration in modern history.
The actual numbers could be far higher, since many
Iragis who abandoned their homes have not regis-
tered as displaced or refugees.

136 Social Watch
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Pervasive violence has militarized and polarized society. Daily life hasbecome anightmare. Kidnappings
and killings are widespread, forcing millions of Iragis to abandon their homes and seek sanctuary in
safer areas within the country or abroad, the largest and fastest migration in modern history. The
country urgently needs an assessment of real needs by a partnership of government agencies, UN
organizations and international and local NGO’s, with the support of local communities.

“Daily life is a nightmare for Iragis and that is driv-
ing them to escape,” a Red Cross spokesperson la-
mented. “Although it is difficult to foresee what will
happen, things appear dire and what we can see is
deteriorating living conditions.”

A spokesperson for the UN High Commissioner
for Refugees described what this has meant for some
of the most vulnerable members of society: “Due to
violence, many people escape from the multi-sec-
tarian areas even before they are forced to do so...
Children stopped going to school... their parents
cannot find work... the number of street children is
on the rise... child labour is on the rise... there are
children collecting garbage”.

Religious minorities such as Christians, Sab’is,
Shabak and others have become particular targets,
subjected to threats and personal violence, as well as
attacks on their shrines in Basra, Baghdad and other
places. More than 10,000 Christian families moved
to Ninevah and many thousands more to Arbil in
Iragi Kurdistan. In addition, thousands of Palestinian
residents who had supported the old regime moved
from their homes after being attacked.

Terrorist groups have also targeted women,
subjecting them to assassinations and kidnap-
pings, as well as violent imposition of hijab (a code
of modesty in dress that requires women to cover
everything except their face and hands in public) and
restrictions on their participation in public life.

Loss of income: A majority of the émigrés and
displaced lose their major or only source of in-
come. Many are robbed of their savings and
valuables before emigrating. This frequently
impels them to compete with locals in the job
market, accept low wages or work in the black
market.

Abrupttermination of education: Uprooting chil-
dren from their environment inevitably affects
theireducation. Many are unable to resume their
studies for financial reasons, others because lo-
cal schools cannot absorb them. Some go to
school in camps, but receive a lower standard
of education there. Inroughly half of the refugee
families surveyed by Iragi Al-Amal in Karbala,
Salahadin and Ninevah provinces, some or all
the children were not attending school.
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« Deterioration of environmental and health
services: Straitened finances or the absence of
services cause a rapid deterioration in health.
The camps lack the most basic health serv-
ices. Asurvey by the Iraqi Al-Amal Association
found that 50% of the families had no access
to medicine.

* Housing: Every displaced person is, in essence,
homeless. A majority of displaced Iraqis live
in deplorable conditions (three persons per
room). In some cases, six to eight people share
asingle tent.

«  Psychological effects: People who have been
driven from their homes typically lose family
members, neighbours and friends and suffer
from alienation, fear, anxiety, uncertainty and
homesickness. The difficulty of adapting to a
new environment and resuming a normal life
will cause lasting psychological scars.

Unsatisfactory response

Given the magnitude of displacement and its disas-
trous consequences, the response of the Govern-
ment has been less than satisfactory. Inadequacies
have failed to provide safe havens for the displaced
people and inadequate support to the host provinces,
particularly in education and health services. The
Ministry of Migration is poorly funded. The regis-
tration process, mandatory to obtain government
assistance, is at best slow; sometimes it shuts down
entirely, in some cases for long periods.

Iraqi NGOs, despite their recent origin and
limited capacities and resources, have done their
best to alleviate some of the hardship faced by the
displaced people. However, due to the deteriorating
security conditions and the difficulty in reaching the
displaced, the NGOs are able to serve just a small
percentage of the displaced.

International support has not been sufficient
either. The poor security conditions have made it dif-
ficult, if not impossible, for the UN and the major in-
ternational organizations to act in many cases. Even
s0, slow bureaucratic procedures have also hindered
the international response, and assistance that has
been provided has not necessarily corresponded to
the greatest needs.

Lessons to be learned

* Any effort to mitigate the suffering of refugees
and displaced people must be based on a
careful assessment of needs. Furthermore, a
sustainable, effective campaign can only be
established through a partnership between
government agencies, UN organizations and
international and local NGOs acting with the
support of local communities. It will also re-
quire building the capacity of the local com-
munities and NGOs.
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MAIN CAUSES OF MIGRATION AND DISPLACEMENT

Sectarian strife: Sectarian violence by the militias and other armed groups is the cause of
forced migration. Departures are usually preceded by threats, kidnappings and killings. In
some areas, sectarian violence is responsible for 90% of the migrations if not more.

Violence: Iraq has many violent factions, each with its own agenda: the militias and armed
groups of diverse types and allegiance (Al Qaeda, etc.); Government forces; the multi-
national forces.

The militias and armed groups perpetrate violence in many forms and impose their own rule,
independent of any control by the central Government. At the same time, the Government
and multi-national military often use excessive force against civilians, including killings and
home demolitions, forcing people to flee.

Non-tolerance: Armed groups are usually intolerant. Many people are forced to choose
between hiding their true beliefs and fleeing.

Culture: Groups with Islamist tendencies have resorted to violence and banned cultural clubs,
entertainment establishments and intermingling of the sexes in their areas of influence. Wear-
ing the hijab becomes compulsory, not a choice. Those who fail to obey risk assault or death.

FIGURE 1. Iragi migration. UN states

t Iraqi refugees and IDPs forms

the largest population exodus since the palestines refugees in 1948.

Population displacement (in million)

Syria 18.6 0.5-1.0 0.43
Lebanon 4.0 0.04 0.40
Jordan 5.5 0.7 1.80
Irag 26.0 2.0 1.70
Egypt 789 -0.02
Iran 67.0 0.054
Population
Iraqi refugees
Iraqi IDPs
Palestine refugees
Iragi refugees —
Hosting country

Other hosting countries M

The participation of young people, currently be-
leaguered by a culture of violence, in re-building
programmesiis crucial, so that they can develop
their constructive capacity.

Emergency actions must be linked to sustain-
able development programmes. Otherwise,
violence will erupt again and again. One of the
aims of the emergency aid must be the stabiliza-
tion of society.

The emergency aid must include basic provi-
sions and services, including food, health, edu-
cation, electricity, water, housing and, above
all, safe haven.

Human catastrophes have the greatestimpact on
women and children. Providing for their safety
and needs must be a paramount objective.

Social Watch 137 Iraq
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Saudi Arabia

The people served must be provided with educa-
tion on human rights issues and conflict resolu-
tionand be given an opportunity to participate in
the social democratic process.

Finances, management, beneficiaries and the
selection of partners in any activity, whether
concerned with relief or development, must be
transparent. =
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Economic, social and cultural rights: violations vs. moratorium

Social Watch Italian Coalition

Jason Nardi (SW Italian Coalition coordinator)
Tommaso Rondinella and Elisabetta Segre (Lunaria)
Antonio Tricarico (Campagna Riforma Banca Mondiale)
Mariarosa Cutillo (Mani Tese)

Elisa Bacciotti (Ucodep)

Carmine Annichiarico (Wwf)

Provision of social services

The promotion of human and civil rights is linked to
a great extent to public expenditures for basic servi-
ces. Inltaly, in comparison with European standards,
much needs to be improved.

In 2004, Italy spent 26.1% of GDP in the provi-
sion of social protection and benefits to its citizens.
Chart 1 shows that social protection expenditure
goes mainly to provide old age and survivors’ pen-
sions (61.3%) and public health services (25.9%).
While the latter is below the European average, the
former is much higher. The high pension expendi-
ture can be explained by the lower expenditure on
unemployment benefits (2%) with respect to the EU
average (6.5%), as unemployment compensation is
based on early-retirement policies rather than un-
employment benefits. The share of expenditure for
families, home and social exclusion is 4.7%, also far
below the European average. Compared with OECD
data for other countries, the share of GDP spent on
housing is minimal.

Poverty and the right not to be poor

The definition of poverty is usually confined to income
levels. Although a wider definition is urgently required,
even within the narrow income measure, the right not
to be poor seems far from being fulfilled in Italy. Ac-
cording to the National Institute of Statistics, 2.6 mil-
lion households are currently living below the poverty
line, representing 13.1% of the population. The situ-
ation is particularly dramatic in the south, where the

CHART 1. Social Public Expenditure in ltaly
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Human rights in Italy are not enjoyed equally by all social groups. Immigrants suffer constant violations
of basic rights and torture is not explicitly punishable by law. The country lacks a legislative framework
to combat violence against women as well as strong measures to prevent child labour and exploitation.
Social and community rights are also a concern, especially with the growing xenophobia reflected in
the recent change of government. Globally, while pledging to support efforts to reduce poverty and
inequality, Italy has not defined a strategy for promoting human rights.
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incidence of poverty goes up to 22.6%, and where the
average income for poor families is 20.8% below the
poverty line. Moreover, an additional 8.1% of working
poor and households are “at risk of poverty”, as they
are vulnerable to unexpected events, such as illness,
dependency of a relative, instability of employment
or increasing financial burdens (for instance, flexible
interest rates on mortgages).

The risk of poverty for households is tied to the
number of children. Having three children raises the
risk of being poor to 27.8% (up to 42.7% in southern
parts of the country). Being part of a household with
five or more members increases the risk of sliding un-
der the poverty line by 135%. While the Government
currently provides incentives for households not to
bear children, it lacks a national plan to fight poverty,
a strategy defining aims and objectives as well as
measurable targets, action priorities and required
structures. Toimplement such a plan, it would be nec-
essary to harmonize the different institutional levels
and the action of different social actors, such as busi-
ness, the non-profit sector, NGOs and trade unions.

Immigration and respect for human rights

Italy is the only European country without a con-
sistent law on asylum rights. The latest legislative

reform on immigration, the “Bossi-Fini” law passed
by the centre-right wing Government, is designed to
deter migrant access to the country. Its provisions
include limiting personal freedoms of asylum seek-
ers, in total contrast with the Italian Constitution, in
violation of the right to legal defence when refugee
status is denied. Violations of human rights inside
Centres for Temporary Residence (CPTs), instituted
in 1998 by the then centre-left wing Government, are
commonplace. CPTs are detention structures where
foreigners without legal permits are detained with no
access to legal assistance, deprived of personal free-
dom, and often lack of medical assistance. Deporta-
tion procedures with no right to legal defence are
frequentand have been condemned by the European
Court of Human Rights. The European Court’s judg-
ment in Saadi vs Italy in February 2008, reaffirmed
that the ban on deporting people to countries where
they are at risk of torture or ill-treatment is absolute
and unconditional.

The attack on immigrants has increased and
been particularly violent in the last two years, re-
gardless of the political colour of government. It has
been favoured by a number of “public security” acts
by local authorities, especially targeting immigrants
and poor people. The mayor of Milan ruled —against

Public Expenditure Social expenditure functions
expenditure for social protection
for education (% of GDP) 0Old age, Disability Health Unemployment Family, home,
(% of GDP) survivors social exclusion
EU27 ‘ 474 ‘ 27.3 45.9 8.1 28.3 6.5 1.3
Italy 5.17 26.1 61.3 6.1 25.9 2.0 47
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the Italian Constitution — that children of “illegal”
immigrants should not be granted access to pub-
lic schools. The mayor of Florence ordered that all
beggars at street crossings be arrested and treated
as criminals. Other towns, such as Cittadella near
Padua, required proof of a minimum salary in order
to grant residence to immigrants.

Italy submitted its last report on the implementation
of the Convention on the Rights of the Child and its
Protocols in 2006. The UN Committee consequently
issued a set of recommendations that concern the
issues of exploitation, violence against children and
the reform of child justice. Article 4 of the Convention
requires signatories to adopt legislative and adminis-
trative measures and other kinds of measures neces-
sary to improve children’s conditions.

The worst forms of child labour and exploitation
in Italy mainly concern trafficking, prostitution and
exploitation of children by organized crime. In 2007
the Ministry for Welfare launched a multi-stakeholder
initiative on child labour that should produce a com-
prehensive framework of measures and policies as
well as a Charter to be adopted and implemented
by all involved stakeholders. Since the change of
government in mid 2008, the process has been on
hold; civil society is requesting the new government
to resume the process and not to lose the progress
achieved in 2007.

Although Italy committed to prioritize the goals of
poverty reduction, achieving gender equality and the
Millennium Development Goals within its develop-
ment assistance policies, the quality and quantity
of its funding to support universal access to health,
water and education are still below European and in-
ternational standards. Italy is not fulfilling the 20/20
initiative — 20% of bilateral aid to improve global
access to basic services by 2020 — having allocated
only 8.2% to these goals from 2000 to 2006. In 2007,
[taly cancelled its debt to the Global Fund to Fight
AIDS, Tuberculosis and Malaria by paying its 2008
pledge in advance, and is part of the International
Health Partnership to strengthen national health
systems in beneficiary countries. However, its com-
mitment to similar initiatives, such as the Education
for All Fast Track Initiative, remains poor.

As one of the most economically advanced coun-
triesinthe EU, Italy contributes significantly to mul-
tilateral institutions, including UN agencies as well
as international financial institutions such as the
World Bank and the International Monetary Fund.
As Italy has its own representative on the boards of
these institutions, it shares with them the responsi-
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bility for failing to promote a concrete development
agenda based on the respect and promotion of hu-
man rights.

Although human rights have been a core issue
in the country’s culture and political history, the lack
of a unique strategy for action inside the multilateral
system and the fragmentation of (often conflicting)
initiatives among ministries, lead to a lack of consist-
ency between operational objectives and interna-
tional commitments. For example, the respect and
promotion of human rights is never mentioned as a
central element for international development objec-
tives and among strategic priorities for Italian par-
ticipation in multilateral banks and funds. In the case
of bilateral and UN support, the issues of support to
human rights and the common good have started to
surface in Italy in the last two years, yet there is still
no strategic framework that can make Italy’s position
coherent across these different institutions.

With regard to international human rights, however,
Italian diplomacy resulted in an important victory
in the United Nations. On 18 December 2007 the
General Assembly voted with a vast majority (104 to
54, with 29 abstentions) in favour of a resolution pre-
sented by the Italian Government, which proclaims a
global moratorium on the death penalty. The resolu-
tion calls for a general suspension (not abolition) of
the death penalty throughout the world. Nonetheless,
being a General Assembly resolution, it will not have
a binding effect on UN member states. Therefore,
states that currently retain the death penalty will not
be forced by international law to stop carrying out
executions; from now on they will only be under a
strong moral persuasion.

Italy has a poor waste management record, infring-
ing EU directives, and recent cases in Naples and the
province in whichiitis located have proven disastrous
in terms of protecting the environment as well as
public health. In April 2008, the European Court of
Justice condemned lItaly for the late and incorrect
application of EU directives on preventing negative
environmentalimpacts from waste dumps, including
sites for dangerous waste — Enichem Manfredonia,
near Foggia, being one of the most notorious.

The country’s rate of land and energy consump-
tion has steadily grown during the last few years.
Problems related to excessive consumerism and
waste, as well as poor waste management exploded
in 2007, revealing a corrupt system involving organ-
ized crime linked to local and national politicians.
In some of the more densely populated parts of the
country, citizens have been exposed to toxic waste
for years, violating basic rights to a healthy environ-
ment. The relationship between the environment
and human rights is well established at both the in-
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ternational and regional European level, since the
environment is essential to the enjoyment of basic
human rights as provided in the Stockholm Dec-
laration of 1972. At both these levels, the right to
a healthy environment was later linked to the right
to environmental quality and as a prerequisite for
achieving “adequate conditions of life”.!

1 While there are no legally binding provisions recognizing the
right to a healthy environment in European Community law,
that right has been acknowledged by the European Court of
Human Rights in Strashourg, and subsequently in a high
level European Council declaration in 1990.
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Violent social conflicts are often perceived either
as conspiracies or as expressions of spontaneous
bursts of political action, in the majority of cases
triggered by an extraordinary event. Less attention
is generally given to the social preconditions of a cri-
sis, including the politic and economic structures,
as well as the processes and perceptions that make
such action possible. This may begin to explain why
the international media reduced the Kenyan crisis
to a Luo-Kikuyu rivalry, a dubious election or an
African malaise rooted in warrior tribalism. This is
a misunderstanding of the Luo-Kikuyu dialectic.
In post-colonial African societies the unresolved
issues concern land ownership, distribution of pub-
lic resources, language, political marginalization,
gender discrimination, and so on, all of which are
expressed in terms of what we can call ‘negative
ethnicity,’ rather than the other way around. In post-
colonial Kenya these issues have constituted state-
building challenges: their resolution would have
precluded the systematic development of ethnic
cleavages in general.

Colonial and neo-colonial processes resulted
in the growth and concentration of state power as
key instruments in organizing society, along the
lines of a centre-periphery dichotomy. In Kenya, as
in other African countries, the vestiges of colonial
and post-colonial state building gave birth to an
ethnocentric system of political oppression and
economic marginalization by ethnic and sub-ethnic
elites that defined themselves and others according
to ethnic criteria in order to mask the underlying
class tensions. While in other countries, like So-
malia, this system has led to the total collapse and
disintegration of the state, in Kenya it has left thinly

03-Paises_in.indd 140

Kenya’s tortuous path to democracy
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Following the announcement of the presidential election results on 30 December 2007, giving a second
term to Mwai Kibaki, Kenya has been mired in its worst political crisis since independence. Over 1,000
people have died and nearly half a million have been violently displaced. Unless restorative justice is
implemented to deal with the deep historical roots of this calamity, it may have an indelible impact on
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concealed fault-lines that would inevitably one day
shatter due to the build-up of tectonic pressures
resulting from unresolved aspects of the National
Question.

In order to understand the disruptive politics
of negative ethnicity one must appreciate the dy-
namic political-economic context within which eth-
nic interactions occur. The changes in state power
that transform political-economic relations foster
new forms of solidarity while ethnic and sub-ethnic
configurations of any nature, far from expressing
primordial tendencies, are cultivated in large part by
transformations within the political economy itself.
To be sure, cultural and geographic affinity may pro-
vide an important basis for solidarity and cleavages
that, under exceptional circumstances, might enable
the mobilization of sub-national identities that affect
the larger context of political action.

Presidential impunity, a biased electoral
commission and a flawed election

In the run up to the ill-fated election of 28 Decem-
ber 2007, members of the opposition parties an-
nounced that the impending elections would not
be free and fair unless the Electoral Commission
of Kenya — the body with statutory authority to run
elections — was reconstituted to reflect the inter-
ests of the contending political parties. Deaf to this
legitimate claim, the President, by means of extra-
democratic power, appointed individuals (believed
to be his cronies) to the Commission. This was
widely perceived as tilting the balance in favour of
the incumbent, the Party of National Unity. This is
the same Commission that has now been accused,
by both foreign and domestic observers, of interfer-
ing with the vote tally and thereby compromising
the integrity of the results. Reacting to an unjus-
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tifiable delay in announcing the results in some
districts and to alleged anomalies in the tallying
process, the supporters of the opposition Orange
Democratic Movement (ODM), which had taken a
clearlead, announced they would take to the streets
should President Kibaki be declared the winner.

Since the crisis arose, political analysts and
media commentators have debated whether a) the
announcement of the results triggered spontane-
ous inter-ethnic violence, b) was the result of a
well-planned political conspiracy aimed at the ethnic
cleansing of certain communities, or finally c) the
conflict was a response to the historical fault-lines of
the national question— fault-lines that violently split
open to expose the fraudulent results of an otherwise
historic election.

A closer analysis of all of the relevant factors
shows that only by taking a) and b) together is it pos-
sible to find a reasonable explanation to the conflict.

CHART 1. Distribution of internally

displaced persons (IDPs) countrywide
Post election countrywide statistics
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The unresolved National Question

Kenya became independent from the British Empire
in 1963, following a bloody war that left the post-
colonial peoples more united as a nation state thanas
a society. The war of liberation, instead of ushering
inanational democratic process, provided the seeds
for a process of class differentiation based on a land
privatization policy that favoured the formation of a
leadership characterized by extreme tribal loyalties
and excessive concentration of power.'

Appropriate land and resettlement policies
would have helped to avoid eventual conflict but
successive presidents — from Kenyatta through
Arap Moi to Kibaki —failed to adopt them.

Under President Jomo Kenyatta, the emer-
gent post-colonial state resorted to every trick in
the book to replicate the practices of the colonial
governor: an imperial presidency presiding over the
unequal economic development of ethnic regions.
Based on politics of satrapy, the State implemented
a land policy heavily skewed in favour of the ruling
cliques, given to the expansion of ethnic-territorial
power;and presided over the unequal distribution of
jobs (in both the state bureaucracy and the private
sector) and also unequal distribution of national
resources.

Land alienation has primarily affected the fertile
Kikuyu, in the Kalenjin/Pokot, Mjikenda and Maasai
lands of Central, Coast and Rift Valley provinces
respectively. These large tracts of land were ini-
tially lost to the British colonial settlers and the Arab
coastal merchants and then to the post-colonial land
tenure/use adjustments and the pressing need the
new government had to resettle members of com-
munities who had borne the brunt of colonial land
alienation. The Kikuyu were the first to register their
grievances against the Kenyatta government, having
lost their smallholdings to members of their own
community who were believed to have collaborated
with colonial suppression of the Kikuyu-led Mau
Mau war of liberation from 1952 to 1960.

In the Rift Valley, the Kalenjin, who had lost
their land to the settlers, expected to be the benefi-
ciaries of a post-colonial resettlement. Instead, the
Kikuyu, with the assistance of Kenyatta, himself a
Kikuyu, purchased the vast lands vacated by the
colonial settlers, who were frightened by the pros-
pect of imminent decolonization.? This was also
contrary to expectations, since the Kikuyu were
expected to be resettled in the Central Province,
and created a domestic Kikuyu diaspora more than
100 miles west of their tribal homeland around Mt.
Kenya. This scenario was replicated in the Coast
province, where the elites associated with the

1 Land alienation policy and practices resembled those of the
colonial government.

2 This followed a resettlement deal between the post-colonial
government and the British involving several million
British pounds, resources that were diverted towards
the construction of a solid base for the development of a
Kikuyu-based oligarchy of which president Kibaki is not only
aproduct but an expression. The deep-reaching peasant and
lumpenroots did not allow the resulting elite to develop a
broad-based cross-ethnic class-consciousness.
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CHART 2. Demographic distribution of IDPs (by sex and age), 12 February 2008

Region IDPs camps Total IDPs Male Female Children
North Rift 72 89,829 9,981 29,943 49,905
South Rift 137 182,042 20,227 60,681 101,135
Nyanza/Western 63 26,863 2,985 8,955 14,924
Western 17 17,278 7177 6,597 7,238
Central 1 22,988 2,555 7,663 12,772
Nairobi and environs 7 11,406 1,268 3,802 6,337
TOTAL 307 350,406 44,193 117,641 192,311

CHART 3. Regional disparities in human development, 2004 and 2005
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former regimes grabbed potentially commercially
profitable beach land, leaving indigenous Mjikenda
squatters landless.

Thus groups that had lost land to the colonial
settlers, including the Kalenjin, the Massai and
Mijikenda, lost again to the state-supported Kikuyu
companies and individuals that bought up nearly
all vacated settler farms. Successive governments
have treated resulting grievances with calculated
indifference. President Moi owed his presidency to
the Kikuyu expansionist project. President Kibaki,
now caught up in the maelstrom, expected that any
flair-up would be settled by state force.

Onthe otherhand, the Luo harbouralongstand-
ing grievance resulting from post-colonial margin-
alization. Like many other ethnic and sub-ethnic
groups, the Luos complain of poor infrastructure,
exclusion from government and the loss of their
prominent leaders in assassinations orchestrated
and executed by the ruling elites. The recent elec-
toral fraud has provided them with an opportunity
to vent their long-standing frustration.

In other words, the electoral fraud has exposed
historical wounds festering under the scars of in-
terethnic conflicts, releasing spontaneously the bot-
tled up anger, hatred and suspicion that are the result
of the unaddressed national question. As a result,
state authority collapsed in the opposition 0DM’s
strongholds. Supporters of its leader, Raila Odinga,
took to the streets in violent protest across the coun-
try and sought revenge on the Kikuyu community
perceived to be loyal to Kibaki. The security forces
reacted brutally and members of the communities
supporting the ODM were violently attacked by the
armed forces and Kibaki’s supporters.

Social Watch 141  Kenya

»

Restorative justice

The instrumentalist approach which assumes that
the Kenyan’s ethnic strife was the work of some
sections of the political elite setting out to mobilize
ethnic solidarity along politically motivated cleav-
ages has failed to bring the conflict to an end. The
retributive adversarial justice it relies on as a means
of returning peace to the nation has contributed to
increased polarization.

A non-adjudicative, problem-solving approach
—not favoured by the hardliners from both sides —
has found popular expression in Agenda Number
Four,? crafted by the Dialogue and Negotiation Com-
mittee. Depending on the principal actors’ good
will in steering the post-conflict resettlement proc-
ess, the agenda is more than likely to provide the
framework to re-examine the dynamics of the socio-
economic and political environment. There lies the
unquestionable efficacy of restorative justice as a
means of ensuring lasting peace in a conflict-prone
post-colonial, multi-ethnic and capitalist nation like
Kenya. In this approach, the presumed offender and
victim are brought together in order to help both
sides to appreciate the context, its impact on social
life across the board, but most importantly, to estab-
lish restorative mechanisms that will take care of the
common good. Let us hope that the implementation
of the Agenda Number Four of the Accord will help
renew Kenya’s path to democracy. =

3 Agenda Number Four as captured in the Kenyan National
Dialogue and Reconciliation Accord contains long-term
reforms such as land, institution and constitution changes.
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M REPUBLIC OF KOREA

The non-regular workers’ wasteland

Citizens’ Coalition for Economic Justice,
Policy Research Department

Recent trends in South Korea’s income distribution
have shown that low-income groups are becom-
ing larger and the incidence of extreme poverty has
risen. Ten years after the 1997 financial crisis, the
middle class has steadily dwindled, falling closer to
the poverty line, and there is also a decline in wages
for low-income groups.

According to a Korea Development Institute
statement issued in June of 2008, middle-income
household! earnings accounted for 54.5% of total
earnings in 2006, 10% down from 68.5% in 1996.
During the same period, 3% of middle-income
households climbed the economic ladder to join the
high-income group while 7% fell into poverty. The
low-income group accounted for 17.9% of Korea’s
total households in 2006, up from 11.3% in 1996.
Wages earned by low-income households account-
ed for 5.7%, down from 7.9% of the nation’s total
household income.

Aside from the influence of the business sec-
tor, the current situation has also been driven by a
sharpincrease in non-regular workers resulting from
neoliberal government policies, the collapse of self-
employed entrepreneurs, and amalfunctioning of the
social welfare system.

Human rights and the non-regular worker?

According to the Korea Labour & Society Institute,
there are 8.58 million non-regular workers in the
country, accounting for 54% of the nation’s entire
workforce. While the number of contract workers
decreased by 170,000 from August 2006 to March
2007, non-regular workers like temporary/daily
workers (200,000), part-time workers (170,000),
dispatched workers — employees “shipped” to
another workplace since the employment broker
cannot hire them for more than two years® (40,000),

1 The middle class refers to those who earn between 50% and
150% of the nation’s median income.

2 Non-regular workers include part-time, contract, daily,
temporary, and dispatched workers. This designation is
due to the flexibility of employment. On 30 November 2006,
the National Assembly approved three labour bills aimed
at protecting the rights of non-regular workers, and it took
effectin July 2007.

3 Ifthe employer used the same dispatched employee again
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to receiving the death penalty.
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Neoliberal government policies, the collapse of self-employed entrepreneurs and the malfunctioning of
the social welfare system have led to expanding low-income and a rising incidence of extreme poverty.
While the informal work has a woman’s face — two thirds of female workers are non-regular workers —
and there are abuses to the human rights of illegal-immigrant workers, the de-regularization of labour

is depriving workers of any protection. For informal workers in South Korea being fired is comparable
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etc., increased. This shift has resulted from the Non-
Regular Workers Protection Act, which took effect
in July 2007. Under the new law, non-regular work-
ers are eligible to become regular workers in case
they have been employed at one workplace for two
years. In response to this law, businesses have be-
gun to dismiss contract workers before they reach
the two-year tenure requirement and employ new
non-regular workers.

If a regular worker’s wage is 100, a non-regular
worker’s is 51. More than 50% of non-regular work-
ers are living on slightly more than the minimum
wage and suffer from lack of education, health care,
and housing services. Among the total working
class (15,990,000), there are 4,270,000 (26.7%)
low-income workers who earn KRW 4,989 (USD
4.6) per hour — two thirds less than that of middle-
income workers that earn KRW 7,484 (USD 6.9) per
hour. Among low-income earners, there are 460,000
regularworkers (6.3% of total regular workers) while
there are 3,810,000 non-regular workers (44.4% of
total non-regular workers).

In March 2008, 82-98% of regular workers
enjoyed the benefits of social insurance like national
health insurance, employment insurance and the Na-
tional pension fund. However, only 33-36% of non-
regular workers received the aforementioned social
insurance. Ninety nine per cent of regular workers
received a retirement allowance while only 26.3% of
non-regular workers received support. Being fired is
comparable to being sentenced to the death penalty.

with after a time-off period, it will be required to hire him

as a regular worker. Dispatched workers are subject to the
user-employer’s instructions and working conditions, while
the broker pays their wages.
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Female workers and the non-regular

work system

Two thirds of female workers are non-regular work-
ers. Thus, the protection of female non-regular
workers is the main issue when considering Korean
women’s rights. There are 2.33 million female regular
workers (34.5% or total women workforce) and 4.16
million female non-regular workers (65.6%). While
the female employment rate has risen compared with
the past, 65.5% of female workers are non-regular
workers who suffer from low-incomes and unstable
employment. Their wages are also unreasonably
low. In March 2008, when a male regular-worker’s
wage was 100, a male non-regular worker’s wage
was 52 and a female non-regular worker’s wage was
only 40.

They have not been able to build solidarity, nor
have they organized or created a network to represent
their demands. The Kiryung Electronics union was
on strike for over 1,000 days, hoping that the com-
pany would convert their status from non-regular to
regular workers. Only after the 1,000 day strike, the
press started to have an interest in the non-regular
workers of Kiryung Electronics because they went
up to the skyscraper and went on a demonstration
during the Seoul festival. Non-regular workers of
E-land have also been on strike for over a year, but all
negotiations have reached a stalemate.

In order to minimize the above mentioned prob-
lems, there were attempts to revise the Non-Regular
Workers Protection Act. The efforts, however, were
not met with much support. The Government ex-
pressed that the employment period of contract
workers should be extended from the current two-
year period to three years, while labour unions in-
sisted on completely terminating the non-regular
work system.
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By November 2007, about 502,000 immigrant work-
ers,including atleast 230,000 non-regularimmigrant
workers, moved to Korea. The Employment License
System for Foreign Workers that took effect in 2003
did not adequately protect immigrant workers from
discrimination. In August 2007, UN Committee on
the Elimination of All Forms of Racial Discrimination
expressed apprehension about the “employment
license system for foreign workers” because of the
impossibility of extending their 3-year contract term
work period, the difficulty in transferring workplaces,
and the lack of protection from discrimination and
mistreatment.

Recently, many illegal-immigrant workers have
been arrested, detained, and immediately sent back
to their home countries. During this process, there
were many human rights violations. Some workers
had been detained for several months because of
administrative reasons or unpaid salaries that em-
ployers did not pay them. The Korean Ministry of
Justice has tried to minimize these problems through
revising the immigration law and suggesting thatim-
migration officers issue arrest warrants in advance
or present identification.

In July and August 2007, the UN Committee
on the Elimination of all Forms of Discrimination
against Women (CEDAW) issued concerns about
abuse within inter-racial marriages and, on a related
note, human trafficking. CEDAW and the UN special
rapporteur on the human rights of migrants pointed
out that foreign women married to Korean men are
often subject to domestic violence and are not pro-
tected by any laws.

In November 2001, the Constitutional Court
said that “foreigners are also entitled to human digni-
ty, human rights and the right to pursue happiness as
a human being. The right to equality is also a human
right, so there are only limited restrictions on the
right to participation and some limitations according
to mutualism”. In accordance with the above deci-
sion, the Government should provide better and fair
treatment to immigrant workers and plan to reform
immigration law.
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Needed: greater commitment on human rights

and development cooperation

MiTi Foundation
Gunta Berzina,
Andra Damberga

Latvia signed the UN Millennium Declaration in 2000,
obligating it to respect the human rights of its own
citizens and be a responsible global partner to those
in need. This promise is still far from being fulfilled.

A growing concern

The rapid economic growth in Latvia in recent years
is causing major socio-economic problems, includ-
ing greater social segregation, an increasing income
gap between rural and urban populations, very small
state-provided pensions and increasing migration
of workers.

In a 2006 survey on human rights commis-

sioned by the Latvian National Human Rights Office,
most respondents said that the country’s first priori-
ties should be ensuring social rights and the rights
toeducation and labour, including ajustand satisfac-
tory working environment. When asked about the
current state of human rights, 4% characterized the
situation as very poor and another 41% character-
izeditas poor. Aslight majority had a positive estima-
tion — 7% thought the country was doing “very well”
and another 43% said “average, all problems can be
solved”. The most common complaints concerned
the political situation (34%), economic conditions
(17%) and corruption (19%).!

Human rights observers? outlined human rights

concerns in several categories, including:

Hate crimes. Both hate speech and violence
have increased in recent years. Assaults have
been reported based on racial/ethnic prejudice
and bias against people with a different sexual
orientation. The Security Police reported 16
criminal cases of incitement to national, ethnic
or racial hatred in 2007, all still under investiga-
tion. According to the Security Police, extremist

One of the BCI components was imputed based on data from
countries of similar level.

Report on Human Rights in Latvia, 2006. Baltic Institute of
Social Sciences, Report ordered by The Latvian National
Human Rights Office.

Integration and Minority Information Service. Latvian Centre
for Human Rights. <www.humanrights.org.lv/html/29384.
html>
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Human rights violations continue to be an important and shared concern in Latvia, although human
rights activists and the general public have different views on which issues are mostimportant. In terms
of development cooperation, neither the public nor the elected politicians fully grasp the concept.
Simplistic slogans conceal policies that have very different agendas.
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activities continue to fester. Most involve differ-
ent racial, religious and ethnic groups, as for
example those between Latvians and Russian
speakers. In 2007 the Security Police forwarded
58 comments posted on the Internet to linguis-
tic experts; 36 were determined to be violations
of ethnic or racial equality.

Rights of non-citizens. In 2007 the European
Commission against Racism and Intolerance
issued a five-year report, criticizing dispari-
ties in the rights afforded citizens and non-
citizens, and reiterating an earlier recommen-
dation that the Government grant non-citizens
the right to vote in municipal elections. The
only official languages are Latvian, and the
nearly extinct Livonian, even though more
than one-third of the population speaks Rus-
sian as their first language (many have been
denied citizenship and are now stateless). On
the other hand, Knut Vollebaek, the 0SCE High
Commissioner on National Minorities, stated
during a recent visit to Russia that Latvia has
made significant progress in integrating lin-
guistic minorities.

The right to freedom of assembly. Controversy
over this right has sparked heated discussion,
primarily related to two issues: the permits given
in Riga for Latvian Legion Day on 16 March,?
an annual occasion for neo-Nazi rhetoric; and
the reluctance of municipal authorities to issue

3

More on Latvian Legion Day <en.wikipedia.org/wiki/Latvian_
Legion_Day>.
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permits for public assemblies of gays, lesbians,
bisexuals and transsexuals (LGBTs). Riga’s
mayor has refused to sign an international NGO
appeal condemning bans on LGBT freedom
of assembly and expression; intolerance and
violence against people exercising these rights;
and the failure of states to fulfil their obligation
to ensure security for all inhabitants.

Workplace discrimination. In January 2008
the European Commission (EC) issued warn-
ings to Latviaand 13 other member states that
they were failing to fully implement EU rules
that prohibit workplace discrimination on the
basis of religion, age, disabilities or sexual
orientation. The EC criticized Latvia for laws
defining discrimination very narrowly and
for overly broad exceptions to the ban on age
discrimination. Women workers earn wages
nearly 18% lower than men’s on average, typi-
cally have jobs with lower remuneration and
are more often consigned to part-time work.
As a result they earn smaller social security
payments, which will mean their pension ben-
efits will be lower.*

Mental health. Community-based mental health
services are virtually unavailable. Most patients
can only get treatment at a psychiatric hospital
or by going to a social care home for the rest
of their lives.

“Gender equality aspects in Latvian labour market” Riga, 2006,
report ordered by the Ministry of Welfare. <www.darbatirgus.
gov.lv/doc_upl/DziLDT_petijums_ENG_1dala.pdf>.
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*  Rights oftenants. The abolition of rent control in
2007 has increased conflicts between landlords
and tenants. The rents of low-income tenants
are often raised to unaffordable levels, forc-
ing tenants to move out. A majority of the 422
complaints (72 written and 350 oral) filed with
the Government Ombudsman in the first half of
2008 concerned tenant rights.

Development cooperation and political will

The overall goal of the Development Cooperation Pol-
icy Programme 2006-2010 is to strengthen Latvia’s
role as a donor country by developing stronger bi-
lateral and multilateral initiatives and relationships.
The programme puts strong emphasis on increas-
ing public awareness of development cooperation
and ensuring public involvement in establishing
development priorities. However, the programme
has significant flaws, indicating that policy-makers
themselves would benefit from a better appreciation
of the principles that underlie development coop-
eration. This is evident in the Government’s Annual
Plan, which establishes three criteria that it will use in
determining which countries and sectors the country
will assist. Listed in order of importance, they are:
Latvia’s national interests; active presence of Latvian
NGOs and/or businessmen in the country; and the
recipient country’s cooperation with NATO and the
EU on defence matters.

None of these have anything to do with develop-
ment cooperation, and contradict subsequent refer-
ences to universal democratic values and human
rights, combating corruption and strengthening
local capacities. National interest should never be
a consideration, while the active presence criterion
implies it will use assistance to pay its own nationals
for services, which distorts the meaning of assist-
ance and reduces its effectiveness in the recipient
country. On average, this kind of tied aid is estimated
to be 20-25% more costly than goods or services
procured through international competition or local
sources.

The criterion regarding military cooperation is
even more problematic. The European Union has se-
verely criticized this policy, which is similar to those in
the United States. Under no circumstances should the
rights of the poor be subordinated to strategic eco-
nomic, political or security goals. As numerous critics
have pointed out, the war against terrorism, used in
many parts of the world, Europe included, as a pretext
for denying human rights and civil liberties, does not
promote genuine security. The latter would require en-
suring that the world’s population has proper access
to health, education and decent livelihoods.®

5 See for example Simon Stocker, Eurostep, <www.eurostep.
org/wem/content/view/131/40/>.
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CHART 1. Latvian Development Assistance, 2001-2006

Year ‘ 2001

‘ 2002 ‘ 2003 ‘ 2004 ‘ 2005 ‘

2006

ODA/ GNP 0.019% 0.01%

Based on projected economic growth, Latvia
has set a goal of steadily adding to the budget for
development cooperation. The Ministry of Foreign
Affairs Plan for Increasing State Budget Financing
for Implementation of the Development Cooperation
Policy of the Republic of Latvia 2006-2010, prom-
isedanincrease to 0.1% of GNP by 2010. This would
still be far short of the EU minimum goal of 0.56%.°

So far, Latvia’s development support has not
made human rights and poverty reduction high pri-
orities. Instead it has become primarily a mechanism
for funding selected Latvian NGOs, supporting ac-
tivities of national institutions and enterprises, and
popularizing Latvia abroad. In 2007 the Ministry of
Foreign Affairs announced a request for proposals
(RFP) for Development Cooperation projects fo-
cused on facilitation of 1) public administration and
economic reforms, and of the European and trans-
atlantic integration process; 2) local administration
reforms; 3) the development of democracy and civil
society; 4) development in the areas of education,
culture, social development, health and environment
protection.”

An RFP for “Communication Activities for In-
forming the Public on Development Cooperation
and Development Education” ultimately resulted in
five projects. Outside the RFP framework, the web-
site lists three pre-feasibility study visits and eight
projects under the supervision of embassies; five
projects were approved.

To date, civil society organizations have not
been able to make people knowledgeable about the
concept of development cooperation. Only three
NGOs devote their full attention to international as-
sistance policy, although a dozen others do some
work on development cooperation. A 2006 poll
among participants at NGO seminars on the sub-
ject found that only 40% had heard the term at all,
although 43% agreed that Latvia should provide aid
to disadvantaged and less developed countries, and
an equal percentage disagreed.® Interviews with aca-
demics indicated that they were even less informed

6 Development Cooperation Policy Programme of the Republic
of Latvia 2006-2010.

7 <www.am.gov.lv/en/DevelopmentCo-operation/Projects/
projects2007/>; 37 projects were approved.

8 <www.mfa.gov.lv/Iv/Attistibas-sadarbiba/info/
publikacijas/2006-01-24/>
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0.008%

0.06% 0.066% 0.06%

than the general public: 85% claimed that they had

never heard the terms “development cooperation”

and “development education”,® although many ad-
mitted that their students were very interested in
international assistance.

Given the lack of any Government awareness
campaign and limited NGO activity, the current low
level of public awareness and support is not surpris-
ing. In a 2005 poll, two-thirds of the respondents
opposed Latvian participation in development coop-
eration, asserting that Latvia is still a poor country
and has to solve its own problems first.™

In 2005, when Latvia was entering the EU, three
important questions were raised about development
cooperation:

* Isanincrease in funding the country’s only re-
sponsibility toward the Millennium Develop-
ment Goals?

* Will current EU policy and the way it is imple-
mented actually promote a reduction in poverty
and injustice in the world?

«  Are we indeed establishing a global partnership
for development?

Three years later, these questions remain unanswered. =

9 Questionnaire filled by 50 participants — mainly teachers of
social sciences - during Development Cooperation seminars
implemented by MiTi Foundation in 2007 in the framework of
the project “Schools Act Globally: The Development of NGO
Network”, supported by European Commission.

10 Opinion poll, “Attitude towards Development Cooperation:
poll of Latvia’s inhabitants” (Attieksme pret att st bas
sadarb bu: Latvijas iedz vot ju aptauja, SKDS, 2005. gada
decembris).
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B LEBANON

The “Paris Ill Conference” and the reform agenda

Arab NGO Network for Development (ANND)
Cynthia Abi Rached’

Following the Israeli war on Lebanon in July-August
2006, which aggravated an already unstable social-
political situation and resulted in a large-scale de-
struction of the country’s infrastructure, the Govern-
ment presented an early recovery programme at an
international donors’ conference in Stockholm, Swe-
den, securing over USD940 million in pledges. Add-
ed to previous pledges, the total was over USD 1.2
billion available for recovery and reconstruction.”?

Five months later, in January 2007, another do-
nors’ conference was held in Paris, known as “Paris
1117, in order to provide support for the country’s
post-war reconstruction, secure cash for debt serv-
icing, and cover the budgetary deficit. A programme
for social reform, already underway, provided the
framework for the Government’s economic reform
agenda, designed to reduce volume and rate of debt
accumulation and lay the structural and institutional
basis for growth.*

It should be noted, however, that economic and
social rights have been historically marginalized in
Lebanon and that challenges for a comprehensive
reform process stem not only from the unstable po-
litical situation but also from the economic and social
policies pursued since the 1990s. These policies not
only encourage clientelism, nepotism, favouritism
and sectarianism, they also sponsor the different
communities’ interests as separate entities, rather
than enhancing citizenship by serving the collective
good of a nation that treats citizens equally. Missing is
the notion of a modern Lebanese state based on citi-
zenship: successive ruling regimes, instead of inte-
grating the different communities through a national
strategy for social development, have addressed their
demands in a random and selective manner.

Moreover, Lebanon’s situation is no exception
in the region, which has become increasingly linked

1 The author is Democracy Programme Officer at ANND.

2 Eliasson, Jan and Jdmtin, Carin, “Chairman’s Summary:
Stockholm Conference for Lebanon’s Early Recovery
31 August 2006”: <www.regeringen.se/content/1/
€6/06/85/56/02ae2a3c.pdf>.

3 Abou Chacra, Sanaa, “Reform Initiatives in Lebanon”, p. 15.
This paper will be published in the framework of ANND’s
regional project entitled “Democratic reforms in the Arab
region: A focus on socio-economic reforms” in partnership
with the UN Democracy Fund (UNDEF).
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economic rights of the Lebanese.
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Decades of foreign intervention in the sectarian-based political system, together with irrelevant public
policies, have led to a deteriorating social and economic situation. Although the Government has
recently taken the issue of social and economic reform more seriously, especially after the 2006 Israeli
war on Lebanon, the reform plan presented at the recent Paris I1I donors’ conference has served
primarily to integrate the country into the international economy rather than securing the basic socio-

GEl =47 109
Empowerment

98
Education

Economic activity

to and dependent on the international economic
system. In a recent comparative study on socio-
economic reforms in eight Arab countries (Lebanon,
Morocco, Jordan, Bahrain, Tunisia, Sudan, Yemen
and Egypt), researcher Salah Eddine Al Jourchi has
pointed out that, besides positive managerial and
technical reforms — especially in Lebanon, Morocco
and Tunisia — there are alarming social, economic
and political impacts.* In all eight countries, reforms
led to rising unemployment, declining state provision
of socialand economic rights (health, education, and
social security), increasing corruption, especially in
the public sector, weak and inefficient civil society or-
ganizations, erosion of the middle class and increas-
ing dependence on the international economy.

Lebanon’s economic programme

The economic reform plan presented to Paris Il is
designed to stimulate growth, create employment,
reduce poverty and maintain social and economic
stability as well as increase “Lebanon’s role in the
free trade system, and speed up the negotiations
regarding Lebanon’s accession to the World Trade
Organization (WTO).”® The programme rests on
seven pillars:

« structural reforms to increase productivity,
reduce cost, and enhance economic competi-
tiveness;

«  social sector reform to improve social indicators
and develop social safety nets to protect the
most vulnerable segments of the population;

4 Mr. Al Jourchi, an independent researcher and consultant on
reform issues, is also the regional researcher for the ANND’s
project mentioned in footnote 3. The regional paper will be
published early in 2009.

5 Abou Chacra, op. cit., p. 17.
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*  pension reform;

«  phased fiscal adjustment aimed at increasing
the primary budget surplus through stream-
lining expenditures and raising revenues, in
ways that minimize the negative impact on the
poor;

© aprivatization programme designed to increase
investment, reduce public debt, and spur eco-
nomic growth;

*  monetary and exchange rate policies to maintain
price stability and facilitate credit to the private
sector;

» aforeignassistance package to complement do-
mestic adjustment, primarily by reducing debt
repayment and creating the confidence needed
to encourage private sector investment.t

However, increasing growth by promoting com-
petition implies “the integration of Lebanon in the
global economic system and the promotion of trade
liberalization,” so that economic liberalization be-
comes ‘atargetinitself’.”” Inaddition, collaboration
with the World Bank and other financial institutions
has increased since the 2006 war as Lebanon be-
came more dependent on international financial

6 Poverty reduction measures include cash transfers
to the poorest households; implementing reforms in
various ministries in order to improve efficiency and
cost effectiveness; and establishing an inter-ministerial
committee for social issues. See: “Recovery, reconstruction,
and reform: International conference for support to
Lebanon”, Paris, 25 January 2007: <www.finance.gov.Ib/NR/
rdonlyres/89C37627-828E-4626-9F00-9A6498BB4082/0/
ParisllIEngVersion.pdf>.

7 Abdel Samad, Ziad. “Foreign Aid and the National Reform
Agenda: The Case of Lebanon”: <www.futureofaid.net/
node/330>.
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prescriptions and less able to defend its national
productive sectors.?

The implementation of the reform plan has
faced a number of obstacles. On the one hand,
rising energy and food prices, and the rise of the
euro against the dollar have negatively affected the
country, as Europe is Lebanon’s number one trade
partner and the dollarization rate of the Lebanese
economy — based on the World Bank’s projections
—has reached 76%.° On the other hand, the lack
of political stability and security, coupled with the
paralysis of all the Lebanese institutions since 2006,
has led to socio-economic stagnation, while unem-
ployment and immigration have greatly increased
and foreign investments are rare. While it is difficult
to get a full assessment of the impact of the reform
plan, it is possible to identify some important is-
sues and gaps from looking at the view of different
stakeholders.

In its 5th progress report on the Paris Il plan, in
March 2008, the Ministry of Finance presented a
highly optimistic report, focusing on the achieve-
ments during 2006-2007 and the expected gains
from structural reforms in the various ministries,
including the Ministry of Public Health, the Ministry
of Education and Higher Education as well as the
National Social Security Fund. On the social front,
it mentioned performance gains in social policy and
social service delivery, while maintaining fiscal re-
sponsibility. It emphasized that the Government had
successfully intensified efforts to increase the pri-
mary surplus as a result of increased revenues, tight
expenditure measures and substantial budget re-
forms” and had pressed forward with reforms in the
power, telecommunications and transport sectors. '

Delegated by the donors to monitor the reform proc-
ess, the IMF has issued periodic reports, which have
emphasized the provision of social safety nets rather
than pushing for a comprehensive national devel-
opment strategy, based on national productive sec-
tors and the creation of employment. These reports
have also noted uncertainty regarding the success of
these policies due to the political situation and have
stressed the need to (1) mobilize domestic support for
adjustment and reform by protecting the most vulner-
able; (2) align public spending and policy priorities to
growth objectives; (3) develop stronger institutional
mechanisms to improve control over budgetary out-
comes; and (4) generate national unity through sub-
jecting reforms to a transparent national dialogue."
The latest IMF report in particular noted the country’s
fragile situation and the dangers should it deteriorate.

8 Abou Chacra, op. cit., p. 18.

9 Ibid, p.23.

10 “International conference for support to Lebanon-Paris I11:
5th Progress Report”, op. cit.

11 Lebanon-2007 Article IV Consultation, Mission Concluding
Statement, May 2007, IMF: <www.imf.org/external/np/
ms/2007/052807.htm>. See also: Abou Chacra, op. cit., p. 25.
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Representatives of productive sectors, mainly indus-
trial and farmers’ unions, have been very critical of
the reform plan, pointing out that the Government’s
neoliberal approach disregards national productive
sectors in favour of international considerations
promoted by global institutions, and arguing that
since more than 40% of the Lebanese population
receives direct or indirect income from agriculture,
agriculture should be treated as a “primary strategic
sector.” The current push towards the “elimination of
subsidies on all agricultural products and the reduc-
tion of tariffs upon accession [to the WT0]” is a clear
double standard, as the EU and the US continue pro-
tecting and subsidizing their agricultural sector."

Regarding industry, the 2005 Lebanese Min-
istry of Industry plan, entitled “Production for the
Lebanese Youth 2010”, emphasized the lack of
coordination between policy-making in Lebanon,
and measures that negatively impact the productive
sectors, even beyond that necessitated by economic
liberalization. Industrialists consistently criticize the
Government’s embrace of open markets regardless
of their impact on the industrial sector. It is worth
noting that Lebanese industry was hard hit by the
removal of tariffs on most products, including those
locally produced, in 2000. While this was expected
to give a positive shock to the national economy,
increase consumption, and create profits for pro-
ducers and traders, the lack of coordination between
government taxation policy and the productive sector
priorities led to its failure, impacting negatively both
on employment and on Lebanese consumers.™

Civil society organizations (CSOs) have joined
farmers and industrialists in their criticism. Indeed,
CS0s understand economic reform as part of a com-
prehensive reform agenda that should aim at im-
proving human development indicators Their main
criticism refers to 1) lack of comprehensive national
strategies for the economic, social and cultural sec-
tors, as well as for the political and administrative
sectors, coupled with extremely selective initiatives
that often aggravate the existing inequalities among
communities; and 2) lack of participation by core
stakeholders in the formulation of social and eco-
nomic reform policies and assessment of its impact
at the regional and international level. Moreover, the
social feature in the reform initiative still lacks a na-
tional strategy for social development and remains
therefore very general and closer to social safety
nets programmes.'

12 “Statement regarding Lebanese WTQ Accession File”, ANND,
April 2007.

13 Ibid. See also: “Production for the Lebanese Youth 2010”:
<www.industry.gov.Ib/Gemayel_PDF.pdf> (Arabic).

14 Abdel Samad, Ziad. “The civil society participation in setting
economic policies: An open letter from the executive director
of ANND to the Prime Minister”, Al-Akhbar, 9 March 2007.
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Although Lebanon is committed to achieving all of
the MDGs, including Goal 3, gender equality priori-
ties are totally missing in the Paris |1l reform plan.

Furthermore, gender equality in Lebanon is badly
hampered by the country’s sustained CEDAW reser-
vations, namely on article 9 paragraph 2 concerning
the nationality law, article 16 paragraphs (c), (d), (f),
(g) concerning the personal status code and article
29 on arbitration. The CEDAW Committee, in its lat-
est report, noted concern on (1) the “persistence of
patriarchal attitudes...and deep-rooted stereotypes
reflected in women’s educational choices, their situa-
tioninthe labour market and their low level of partici-
pation in political and public life”; (2) “discrimination
against women in the area of taxation”; and (3) “the
dominance of the private sector and geographical
disparity in the delivery of services, preventing ac-
cess to health care for women and girls from poor
and rural areas, as well as disabled women”.'s

Other civil society critics underline that the Paris
Il reform agenda focuses on the “increased public
debt and debt services™'®; that the “quality of life
index in Lebanon, Palestine or Iraq is deteriorating
whenever governments surrender to international
conditions” claiming to improve their economies;
and that the Government has favoured “increasing
the gains of the financial sector and its ability to at-
tract more foreign investments”, thereby impover-
ishing “the remaining middle class.”"” To sum up, the
Government has disregarded human rights consid-
erations and focused on living up to the process of
integration in the global economy and satisfying the
economic liberalization agenda.

The shortcomings of the reform plan are clearly
reflected in the rising pessimism, complaints and
protests among different social classes, who have
been asking for fairer redistribution of wealth by re-
considering tax policy and the social service delivery
system. In this respect, the frail socio-economic re-
ality may lead to serious social instability and street
protests if the new Government fails to engage mul-
tiple stakeholders — including civil society, unions,
and the private sector—in elaborating amore specific
and comprehensive reform plan that focuses on em-
powering productive sectors. Such a plan needs to
move beyond narrow sectarian and economic inter-
ests, and take human rights and national priorities
as core tools to enable Lebanon to face international
challenges and benefit from the regional oil revenue
surplus and emerging opportunities in the global
economy.

15 Concluding observations of the Committee on the
Elimination of Discrimination against Women, 40th session,
January-February 2008.

16 Zbeeb, Mohamad. “The first year after Paris |11: Hiding once
again behind the political crisis”. Al- Akhbar, 4 February
2007: <www.al-akhbar.com/ar/node/62529>.

17 Zbeeb, Mohamad. “The first year after Paris Il1: Lebanon
forced to apply a program with the World Bank.” Al- Akhbar,
5 February 2007: <www.al-akhbar.com/ar/node/62650>.
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W LITHUANIA

Human rights: impressive legislation
but inadequate implementation

Centre for Civic Initiatives
Giedrius Kiaulakis

The Republic of Lithuania has been an independ-
ent state since 11 March 1990. The Constitution,
approved by referendum on 25 October 1992, es-
tablishes a broad spectrum of political, civil, social,
economic and cultural rights that reflect the UN Dec-
laration of Human Rights of 1948.

Minority rights

Since the restoration of its independence, Lithua-
nia has paid considerable attention to the rights of
ethnic and religious minorities. The Constitutional
Law on Ethnic Minorities was approved at the end
of 1989 — several months before the declaration of
independence.

According to the 2001 census, Lithuanian so-
ciety is composed of 115 different ethnic groups.
Ethnic minorities account for around 16.5% of the
population. The largest are Poles (6.7%), Russians
(6.3%), Belarusians (1.2%) and Ukrainians (0.7%).
Other ethnic groups, including Jews, Germans,
Latvians, Tatars, Roma, Armenians, each make up
less than 0.1% of the population.’

Paragraph 37 of the Constitution declares that
“Citizens in ethnic communities have the right to
maintain their language, culture and customs”. This
declaration is observed in practice. For example,
the larger ethnic minorities such as the Poles and
Russians have numerous public schools in which
children are taught in their native languages, as
well as their own newspapers, commercial radio
stations and shows on national television and radio.
They also have an extensive network of public and
cultural organizations, supported by the Lithuanian
Government and the countries of their ethnicity.
Naturally, smaller communities have fewer oppor-
tunities for cultural expression, but they do have
some access to media (the Belarusians, Ukrainians
and Jews are given time on national television), in
addition to state-sponsored Sunday schools. The
number of Russian and Polish schools, as well as
the number of pupils in those schools, has dimin-
ished in recent years, however official statistics

* One of the BCI components was imputed based on data from
countries of similar level.

1 <www.tmid.It/index.php?page_id=3940>
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Lithuania possesses a splendid legislative foundation for the fulfilment of human rights. However state
institutions and business interests perceive human rights as a purely formal matter and an onerous
obligation (not so much to Lithuanian citizens, but to foreign partners). This attitude has been a serious
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indicate that the rate of shrinkage is even greater in
Lithuanian schools.

Although the general situation is quite good,
some conflicts have emerged:

* On several occasions since 1997, two munici-
palities where amajority of the population speaks
Polish have tried to introduce Polish street names
alongside the Lithuanian designation. The na-
tional government has overruled them.

¢ The Lithuanian media and some public officials
frequently link the Roma population (usually
called gypsies in Lithuania) to criminal activi-
ties. For example, during a conference on drug
addiction, the deputy commissioner-in-chief
of the Vilnius City Supreme Police Commis-
sariat declared that “all we have to do is enforce
the law. Then all the gypsies will be in the same
place, where most of them already are for the
crimes they have committed.”?

= Violentskinhead (neo-Nazi) assaults against peo-
ple of other races have intensified since 2003.
The response of Lithuanian law enforcement au-
thorities has been quite benign — even when the
assailants are detained, punishment is mild.

Religious communities

Religious communities are supervised by the Law
on Religious Communities and Groups, adopted in
1995. This law divides Lithuania’s religious com-
munities into traditional and other. The traditional
are Roman Catholic (80% of the population), Greek
Catholic, Evangelical Lutheran, Evangelical Reform-

2 <nkd.lt/files/spauda_raso/20070917_Spaudos_apzvalga.htm>
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ist, Russian Orthodox, Old Believers, Jewish, Sunni
Muslim and Karaim. The special privileges enjoyed
by these communities are few and insignificant (for
example, easier registration of new congregations),
however Lithuania has been criticized internationally
for making any distinction at all (for example, in an-
nual USA reports on religious tolerance).

Although Lithuania strictly adheres to the princi-
ples of religious tolerance in its laws, negative attitudes
toward non-traditional religious communities remain
strong. These communities (Witnesses of Jehovah,
Hinduists, Mormons, Buddhists, Adventists) are treated
as sects that are dangerous to society and employ psy-
chological coercion to pull people out of their custom-
ary social sphere and even away from their family. On
the other hand, in contrast to Western Europe, Islamo-
phobiaisaliento Lithuania. A Sunni Muslim community
has existed in Lithuania since late 14th century.

Sexual minorities

Sexual minorities have been a major issue in recent
years. Homosexuals, who had been persecuted and
jailed by the Soviet authorities for their sexual orien-
tation, are not subject to official persecution — there
are gay clubs, public organizations, websites, etc.
However, in society as a whole, attitudes remain
negative. Gays and lesbians are frequently accused
of being responsible for depravity and social decline.
Insome instances informal homosexual groups have
even beenaccused of political activities dangerous to
the state (Respublika, a daily newspaper, published
several articles in 2004 claiming that gays and Jews
rule the world). When homosexuals requested a per-
mit for a public event in 2007, city officials in Vilnius,
the capital, turned them down.
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Parliament adopted a Law on Equal Opportunities for
Men and Women in December 1998. An Ombuds-
man’s office for Equal Opportunities for Men and
Women was established in May 1999. After Parlia-
ment adopted a new Law on Equal Opportunities in
November 2003, it was renamed the Ombudsman’s
office for Equal Opportunities and its jurisdiction
was expanded to include discrimination based on
age, sexual orientation, disabilities, race and eth-
nicity, and religion or beliefs. Since 1 January 2005
the office has investigated individual complaints of
discrimination or prejudice based on age, sexual
orientation, disabilities, race and ethnicity, religion or
beliefs that have occurred at work, education institu-
tions or while receiving services.

This broader jurisdiction has significantly
increased the volume of cases handled by the
Ombudsman:

199931 complaints, 4 investigations initiated.
2003 -50 complaints, 15 investigations initiated.
2007 —162 complaints, 2 investigations initiated.

Most of the investigations are related to gender dis-
crimination. Although men file complaints, most
commonly charging discrimination based on dis-
ability, ethnicity, religion or other beliefs, most of
the complainants are women, usually for gender and
age discrimination. In 2006, as in previous years,
many of the complaints came from pregnant women
and women on pregnancy or maternity leave who
claimed that their employer placed them in worse
working conditions than those enjoyed by their male
colleagues, failed to pay them additional wages and
bonuses they deserved, did not did not give them an-
nual bonuses based on work results and did not pro-
vide a level playing field where they could compete
with their male colleagues for advancement.® After
returning from maternity leave, women sometimes
face similar problems when they stay home to care
for a child who becomes ill. Moreover, employers
may prefer to hire men to avoid the “complications”
related to pregnancy and maternity leaves.

In 2006 many complaints were filed against
products and services advertisements for demeaning
women through emphasis on specific body parts; em-
ploying stereotypes of female fragility, flightiness and
lack of intelligence; or implying that a woman’s only
positive attribute is the ability to seduce a man. Adver-
tisements frequently juxtapose women against mate-
rial objects, either by presenting a choice between a
product and a beautiful woman, or by comparing a
woman’s breasts, buttocks or other parts of her anat-
omy witha product.* Onthe other hand, complaints of
sexual harassment are very low. Negative stereotypes
of women reflect the strong persistence of patriarchal
stereotypes in society as a whole. These traditional
attitudes are often inculcated in early childhood, and
changing them may take many years.

Family violence remains quite common. Al-
though most people condemn it and legal mecha-

3 <www.lygybe.lt/static.php?strid=1499>
4 Ibid.
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nisms are available to restrain violent individuals,
most people prefer not to interfere in family affairs
unless the violence becomes life-threatening.

Lithuanian laws protect the social and economic
rights of individuals; the social welfare system is well
developed. Property rights are respected. The State
guarantees a40-hour work week and 28 vacation days
annually for employees. Women can begin receiv-
ing their pension at 60 years of age and men at 62.5.
All employed individuals receive social security pay-
ments if they are unable to work due to illness or acci-
dent. Unemployment benefits last at least six months
from the time a job is lost. Since 2007 a mother has
been eligible for maternity leave benefits until her child
is two years old (the previous legislation guaranteed
one year). Most healthcare and education services are
funded by the State and provided free of charge.

Unfortunately, the social welfare system is far
better on paperthan in reality. Understanding why re-
quires some historical background. In 1990 Lithua-
nia inherited a Soviet economic system in which
almost everything belonged to the State and was
controlled by the bureaucracy. Private property was
minimal. To rid itself of this inefficient economical
system, Lithuania introduced a program of rapid
privatization without thoughtful planning. Many of
today’s social problems are a legacy of this policy.

A large number of industrial firms were de-
liberately bankrupted, so they could be purchased
at the lowest possible price. Many never resumed
production; their workers were let go, dramatically
increasing the unemployment level (it was 15.4%
in 2000, according to the Department of Statistics).
High unemployment has had two profound negative
consequences for the workforce:

Employers remain reluctant to raise salaries and
invest in better working conditions at their own
expense. At the same time, employees are afraid
to defend their rights (only 12% of employed
Lithuanians are members of trade unions), be-
cause they feel they are in a much weaker posi-
tion than the employer. As a result, frequently
extra hours are not compensated, vacations are
postponed indefinitely, and workers are paid part
of their wages off the books, which reduces their
social benefits. The percentage of people living
below the poverty line between 1996 and 2007
fluctuated between 16% and 20%,° and is bound
to increase. Salaries of officials, in contrast, are
generous. Lithuania pays the 18th highest com-
pensation worldwide relative to GDP, far more
than economically stronger countries such as the
USA, Germany, the United Kingdom and France.®
At least half a million Lithuanian citizens, almost

a quarter of the economically active population,
work abroad, according to a variety of estimates.

5 The poverty line for Lithuania is equivalent to 60 the median
of the adjusted personal income available. <www.stat.gov.It/
It/pages/view/?id=1333>

6 <www.businesswire.com/portal/site/
google/?ndmViewld=news_view&newsld=2007071600533
1&newsLang=en>
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This figure is likely to grow. Economic migration
separates families for months and even years.
Children grow up without their parents. The sole
benefit of massive emigration has been labour
shortages. By the end of 2007 unemployment
had dropped to 3.9%,” compelling employers to
improve working conditions. Officially, emigra-
tion is characterized as one of the most significant
national problems. In April 2007 the Government
approved an Emigration Management Strategy
to reduce it. However it is possible that the Gov-
ernment actually regards emigration as a way to
reduce social conflict. This perspective is evident
infrequent statements by officials advising people
who express discontent with social conditions to
move abroad. The Minister of Culture suggested
thatto actorsin November 2006.8 The chairperson
of the largest parliamentary faction made a similar
statement to teachers in December 2007.°

Lithuanians feel very sceptical about their ability to
defend their rights, according to the Lithuanian Hu-
man Rights Monitoring Institute. Three quarters of
respondents in a 2006 poll reported that their rights
had been abused and they had not complained.
Seventy-four per cent of respondents declared that
they would notappeal to state institutions for redress
because they believed it would be futile.™

This attitude is largely a result of the large dis-
parity in resources. Most private groups and organi-
zations lack the time and funds necessary to defend
individual rights in courts, while state institutions
and business structures they might challenge have
plenty of both. This discourages people from bring-
ing rights cases, even though actual court decisions
indicate that they have good chance of success de-
spite the wealth and power of their adversaries.

The public also seems to have given up on popular
protests, which the authorities usually ignore. In recent
years, when local communities united in a campaign
against environmentally risky commercial projects
(toxic pig farm waste in Northern Lithuania, a huge
garbage dump near the ancient capital Kernave and
the secretive Leo LT energy project), they received no
attention. Moreover, the harsh Government response
to some acts of protest has been disproportionate. One
example is the arrest of two individuals in October 2006
while they were peacefully protesting at the gates of
the British Embassy against the use of black bear skins
to make the guards’ fur hats. The court subsequently
dismissed the case. In a more recent case, on 6 Febru-
ary 2008, the ruling parliamentary parties submitted
legislation that would order law enforcement agencies
to open investigations of opposition politicians who
criticized the controversial Leo LT energy project." Ini-
tiatives of this kind by state institutions do not encour-
age citizens to defend their rights.

7 <www.stat.gov.lt/It/pages/view/?id=2407>

8 <www.mediabv.lt/res_zinpr_det.php?id=10524>
9 <www.balsas.It/naujiena/177659>

10 <www.hrmi.lt>

11 <www3.Irs.It/pls/inter3/dokpaieska.showdoc_1?p_
id=314152&p_query=&p_tr2=>
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B MALAYSIA

Government secrecy threatens civil and economic rights

Consumers’ Association of Penang
Mageswari Sangaralingam

Malaysia celebrated its 50th Anniversary of Inde-
pendence on 31 August 2007 with great ceremony,
celebrating development achievements that include
a world-class health care system, a literacy rate of
88.7%, water supply coverage of 95% and electricity
coverage of 93%. Efforts to eradicate extreme pov-
erty and provide social and community services are
considered among the best in all developing coun-
tries. Despite this, the end of 2007 saw notable civil
unrest, including protest rallies by vast segments of
society, reflecting the curtailment of civil liberties as
well as on-going poverty and marginalization, espe-
cially among rural and indigenous populations.

Civil liberties curtailed

The Federal Constitution of Malaysia recognizes the
right to freedom of speech and expression, although
it does not specify how these are to be protected.
Although the country prides itself on practicing
democracy, the rights of its citizens are restricted
through laws such as the Internal Security Act (ISA),
the Official Secrets Act (OSA) of 1972 and the Print-
ing Presses and Publications Act (PPPA) of 1984.
The OSA and the PPPA both restrict free speech and
expression, the former by subjecting public admin-
istration matters to national secrecy laws; the latter
through annual re-licensing requirements that keep
media wary of offending the Government.

Mainstream media is controlled by political
parties aligned with the Government and practices
self-censorship whenever an issue is deemed con-
troversial. In 2007, Malaysia’s ranking in the Report-
ers Without Frontiers press freedom index dropped
32 places to number 124 (SUARAM Kommunikasi
2007). Alternative news and online blogs are also
closely monitored.

The reluctance of the Government to grant the
public access to information on ongoing free trade
negotiations, particularly the Malaysia-USA Free
Trade Agreement (FTA), is particularly disheartening
since issues of major public interest end up being
negotiated in utmost secrecy.

Freedom of assembly suffered serious set-
backs in 2007. On 10 November 2007 a massive
rally, organized by the Coalition for Clean and Fair
Elections, comprising members of 70 civil society
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Although Malaysiais frequently showcased as one of the developing countries with the highest socialand
economic achievements, growing social unrest reflects serious concerns over corruption, rising crime,
escalating food prices, growing inequality, deteriorating environmental quality and sustainability. The
Government culture of secrecy must be loosened if the country is to create the openness, accountability

and transparency needed for broad public participation in economic development.
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groups and political parties, congregated in Kuala
Lumpur demanding free and fair elections. A few
days later, on 25 November, the Hindu Rights Action
Front (HINDRAF) organized a rally attended by at
least 20,000 protesters, mainly Indians, demanding
equal social and economic rights (SUARAM Kom-
munikasi 2007). In both rallies, the police used tear
gas and chemical-laced water cannons to disperse
the protestors and scores of them were detained
without trial. Five organizers of the HINDRAF rally
have been in detention since December 2007 under
the ISA, which permits indefinite confinement with-
out charge or trial.

While it was hoped that the establishment of
the Human Rights Commission of Malaysia in 2000
would improve the human rights situation, critics
view it as a powerless body appointed for the pur-
pose of obscuring the Government’s poor human
rights record, deflecting attention from continuing
civil rights violations (Suara Rakyat Malaysia 2007).
Its main shortcomings include lack of transparency
in the selection of commissioners; a limited mandate
and lack of structural autonomy; Government disre-
gard of its recommendations and advice; and slow
response to alleged violations. Many of its recom-
mendations have gone unreported and remain on
the shelves of Parliament (Suara Rakyat Malaysia
2007).

Poverty and inequality

According to official statistics, poverty in Malaysia
decreased from 8.5% in 199910 5.7% in 2004. How-
ever, this masks considerable differences among
various regions and between rural and urban ar-
eas. In particular, there is high incidence of poverty
among indigenous peoples, especially the minorities
in East Malaysia (EPU 2006), who find their cus-
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tomary landownership, already weak, increasingly
threatened. For instance, the future of an estimated
150,000 Orang Asli (indigenous communities, made
up of about 18 ethnic groups) in Peninsular Malaysia
is bleak due to the loss of land and livelihood re-
sulting from clearing of forests, sudden eviction to
make way for development projects and paltry cash
compensation. In addition, rural-urban income dis-
parity continues to widen. The Ninth Malaysia Plan
reported that the poverty gap was five times higher
in rural than in urban areas (EPU 2006).

The gap between the rich and the poor has also
increased. The national Gini coefficient went down-
hill from 0.442in 199010 0.462 in 2004, as the share
of income of the bottom 40% declined from 14.5%
in 1990 to 13.5% in 2004 while the share of the top
20% increased from 50% in 1990 to 51.2% in 2004
(EPU 2006). Clearly, the New Economic Policy has
not fully benefited the poor majority, while a small
group accumulates wealth via contracts for mega
projects and other governmental concessions.

During 2006-2008, the Government launched
five regional economic corridors, covering the
Northern, Eastern and Southern regions of Penin-
sular Malaysia, and one each in Sabah and Sarawak,
designed to address socio-economic imbalances
(Treasury Malaysia 2007). The development plans
were drawn up in consultation with the private sec-
tor only, with no public hearings, and are therefore
more likely to benefit the corporate sector than the
poor.

For example, the Master Plan for the Northern
Corridor Economic Region (NCER), encompassing
the states of Kedah, Perlis, Penang and northern
Perak, was launched on 30 July 2007. Designed by
alocal conglomerate, Sime Darby Berhad, the Plan
focuses on services, agriculture, manufacturing and
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infrastructure. The first phase is intended to lay the
foundation by securing anchor investors and con-
structing priority infrastructure.

The execution of the detailed NCER plan will be
assigned to a proposed implementation body, name-
ly the Northern Corridor Implementation Agency,
which has the power to carry on or engage in any
commercial activity or profit-making enterprise sub-
ject to the approval of the Federal Government. The
planincludes a clause obligating secrecy in Authority
meetings while no action can be brought against it or
its members for acts done in good faith.

Given the lack of public participation in either
the development of the plan or the projects to be
implemented, the question is whether it and the oth-
er regional economic corridors can fuel economic
growth and raise people’s income levels in the rea-
sonable future, or simply benefit the private sector.
In the meantime, the soaring price of agricultural
commodities has benefited Malaysia’s agricultural
sector, including farmers and smallholders involved
in oil palm or rubber production, while the cost of
living has gone up along with the price of neces-
sities and farm inputs, thus limiting the gains for
most people.

There is also concern that the influx of cheaper
imports arising from globalization and trade liberali-
zation may affect the rural economy. Increased com-
petition from imports can cause difficulties for local
farmers as bound tariff levels have to be reduced
over time, while farm subsidies will be progressively
reduced, sharply reducing incomes for hundreds of
thousands of farmers and smallholders.

Trade liberalization

Free Trade Agreements’ between developed and
developing countries usually require the latter to
undertake WTO-plus obligations, which include
rules on investment and government procedures
traditionally opposed by developing countries. When
Malaysia and the US began a first round of talks on
a bilateral FTA in 2006, Malaysian citizens protested
that the agreement would cause more harm than
good. The Coalition on Malaysia-USA FTA, a broad-
based group including people living with HIV and
AIDS, consumers, workers, farmers, health activists
and human rights activists, expressed concern that
the scope of the negotiations would have significant
impacts on the following:

« government procurement and local policies,
imposing a threat to national sovereignty

* investmentand implications for local jobs, small
industries and enterprises

1 Forfurther information on implications of FTAs on Malaysian
society, see: <www.ftamalaysia.org>.
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« intellectual property rights and access to afford-
able medicines and knowledge

= agriculture and food security owing to the im-
pact on rice self-sufficiency and the labelling of
genetically modified foods.

The civil society movement is particularly concerned
that decisions are being taken without any consulta-
tion with the public. An example is the Japan-Ma-
laysia FTA, concluded in a shroud of secrecy, the
details of which appeared on the official government
website only after it was signed.

In the case of the Malaysia-USA FTA, in 2007
Cabinet ministers were given only a week to provide
feedback on 58 contentious issues so that negotia-
tions could be concluded to meet the the US Govern-
ment’s fast track authority. Negotiations deadlocked
over a number of these

In the case of the Malaysia-USA FTA, in 2007
Cabinet ministers were given only a week to provide
feedback on 58 contentious issues so that nego-
tiations could be concluded to meet the US Govern-
ment’s fast track authority. Negotiations deadlocked
over a number of these issues and formal negotia-
tions were postponed to early 2008.

The experiences of countries that have signed
bilateral FTAs have shown far-reaching implications
for ordinary people as policy space to shape sustain-
able development is reduced. An influx of imports
caused by market liberalization can displace local
products, reducing the livelihoods of affected local
farmers and firms. Manufacturers and farmers will
also have to anticipate business losses when protec-
tive tariffs are eliminated.

Agroup representing people with HIV and AIDS
is very concerned that anti-retroviral medicines
would become even more unaffordable after the
signing of the agreement. Almost all patents regis-
tered in Malaysia are foreign-owned, so any tighten-
ing of patent laws resulting from a Malaysia-USA FTA
would benefit foreign companies at the expense of
local companies and consumers. Usually, a USA FTA
forces more patents on medicines. Thus, monopoly
and increase in the price of antiretroviral drugs is
foreseeable.

The anti-FTA protests managed to ensure that
the Malaysia-USA FTA was not signed before the
expiration of the fast-track authority in 2007. As ne-
gotiations resume, civil society organizations are
continuing to pressure the Government not to con-
tinue with the FTA.2 =

2 Inthe 2008 general election, citizens expressed discontent
by denying Barisan Nasional (National Front), the ruling
political alliance since independence, a two-thirds majority.
Five out of thirteen states are now under opposition rule,
compared with only one after the 2004 election.
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CHART 1. Malaysia: key statistics

2007
Population (in millions) 2717
Gross birth rate (per thousand) 17.6e
Gross death rate (per thousand) 4.4e
Infant mortality rate (per thousand) 6.7e
Life expectancy (male) 71.9
Life expectancy (female) 76.4
Adult literacy rate (%) 88.7
Unemployment rate (%) 31
GDP growth rate (%) 6.7
Human Development Index (2005) 0.811
e = estimate
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B MALTA

Human rights, dignity and solidarity

Kopin
Joseph M. Sammut

Aconstitutional, republican, parliamentary democracy,
Malta holds fair elections every five years on average.
Six women were elected to the most recent parliament
(2003-2008); one of them became a minister in the 14-
member cabinet; another was appointed parliamentary
secretary (junior minister without Cabinet rank).

The Constitution provides for an independent
judiciary and the Government generally respects
this mandate. The Constitution also guarantees the
right to a fair public trial; the independent judiciary
safeguards this right. Defendants have a right to the
counsel of their choice. They may confront witnesses
and present evidence, and enjoy a presumption of
innocence and the right to appeal.

Malta abolished the death penalty in 1971. Pris-
on conditions generally meet international stand-
ards; visits by independent human rights observers
are permitted.

The Constitution provides for an independent,
impartial courtto determine civil rights and obligations,
with remedies for human rights violations. Malta has
also incorporated the European Convention of Hu-
man Rights and Fundamental Freedoms into domestic
legislation. Early in 2008 the European Court of Justice
held that Article 6 of the Convention had been violated
when the Chief Justice headed the Court of Appeals
whenitheard a case in which his nephew and his broth-
er were appearing as lawyers for the defence.’

Maltese citizens have freedom of movement
within the country, as well as in foreign travel and
emigration. There are no restrictions on the return of
citizens who emigrate. As Malta isa member of the Eu-
ropean Union and incorporated in the Schengen Area,
Maltese nationals can travel freely within the Union.

Freedom of speech and information

The Constitution guarantees freedom of speech and
press freedom is safeguarded by the Courts and the
Broadcasting Authority, an independent constitu-
tional regulator that supervises radio and television
broadcasting. However during the period 2005-
2007, journalists and human rights and anti-racism
activists were subjected to harassment by right wing
fanatics for speaking out against racism. As will be

1 Malta Independent, “European Court finds Malta guilty of
breaching European convention”, Malta, 23 January 2008.
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Hate-speech and the condition of migrants and asylum-seekers are among the most severe challenges
to human rights in this constitutional, parliamentary democracy. The country has become the entry
door to the European Union for many refugees. Maltese leaders must not forget that decent work for
all is essential to the exercise of fundamental human rights and freedom. The island must improve its
treatment of refugees and asylum seekers, especially in closed detention centres. Its European partners
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explained below, Malta’s anti-discrimination meas-
ures have merited criticism.

Internet freedom is respected; no restrictions
are placed on Internet access. But even though in-
dividuals and groups are free to express their views
peacefully via the Internet, Privacy International, a
European watchdog on surveillance and privacy in-
vasion by governments reported in 2007 that the
country systematically failed to uphold safeguards
against invasive surveillance. Malta scored 2.4 in
2007, down from 2.6 the previous year. This places
itinthe “red zone”, which the report defines as “sys-
tematic failure to uphold safeguards” and “wide-
spread practice of surveillance”. The major factors
in the downgrade are a diminution of democratic
safeguards, including protection of free expression,
open government laws, and protection for journal-
ists and lawyers. Privacy International expressed
concern that privacy protection law is enforced by a
ministry and “not by an independent agency.”

The National Statistics Office (NSO) came under
fire when the Chamber of Small Business and Enter-
prise (GRTU) challenged the accuracy of its statis-
tics. A report prepared for the GRTU showed that the
NSO had inflated GDP growth to 4.14% when it was
actually 1.94%. The GRTU also criticized the appoint-
ment of the chairman of the statistics watchdog, the
Malta Statistics Authority (MSA), to the helm of the
NSO in January 2007. The MSA is in charge of mak-
ing sure that the NSO functions correctly, putting
this official in the compromising position of running
the same organization that he was responsible for
monitoring.

Religion
The Constitution guarantees freedom of religion. Al-
though Roman Catholicism is the state religion, nu-
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merous non-Catholic groups practice their faiths and
are not required to register with the Government. All
public schools provide Catholic religious instruction,
but a student may legally opt out of it. The Muslim
community runs its own school. Divorce and abor-
tion are not permitted due to the strong opposition
of the Maltese Roman Catholic Church. However, the
State recognizes any divorce obtained abroad.

Labour

The labour market continues to adjust to globalization
and the continuing privatization of public enterprises.
Factory relocation has dramatically cut employment
in the textile industry, formerly the mainstay of the
manufacturing sector. Layoffs in the past two years
have caused a broad shift in Maltese employment
patterns. This transformation has included an expan-
sion of employment in services, the pharmaceutical
industry and information technology that is offsetting
losses in traditional manufacturing enterprises.

The Employment and Industrial Relations Act
2002, which governs the labour market, includes
family-friendly provisions. Despite wide-ranging
agreement among the social partners on the need for
family-friendly measures in principle, employers are
wary of the strain that this could place on corporate
economic viability. Unfortunately, measures aimed
at helping workers achieve a better work-life balance
currently apply to workers in the public services ex-
clusively. The debate on this issue highlights the gap
in industrial relations between rhetoric and reality.

InJanuary 2005, the regulations governing va-
cation leave were amended to abolish the award of
a compensatory day off for a public holiday falling
onaweekend. The General Workers’ Union strongly
opposed the decision, appealing to the International
Labour Organization (ILO). In June 2006, the ILO
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recommended that the amended legislation should
respect clauses contained in collective agreements
and thus refrain from interfering in social partners’
negotiations. However, up to this date (February
2008) the Government has maintained its original
position.

The European Commission has required Malta
to implement in full the EU rules prohibiting any
discrimination in employment and occupation on
grounds of religion, belief, age, disability or sexual
orientation. The Employment Equality Directive
(2000/78/EC) was ratified in 2000 with a deadline for
implementation into national law of December 2003.
The main problem areas are the following:

National legislation is limited in terms of the
people and areas it covers, as compared to the
Directive (for example: lack of protection for
civil servants or in self-employment);

Definitions of discrimination that diverge from
the Directive (in particular, in terms of indirect
discrimination, harassment and instructions to
discriminate);

Incorrect implementation of the employer obli-
gation to provide reasonable accommodation
for disabled workers;

Inconsistencies in the provisions designed to
help victims of discrimination.

The influx of a relatively large number of undocu-
mented migrants from Africa fills a gap in the labour
market, since these migrants take on jobs unwanted
by the Maltese. This situation may eventually create
an underclass. To prevent that, their situation should
be regularized through temporary work permits or by
registering them as guest workers.

In an effort to promote female participation
in employment, in 2007 the national budget im-
plemented a measure offering tax deductions for
expenses that individuals incurred on licensed child-
care services. Employer payments for childcare serv-
ices became deductible expenses.

Although gender mainstreaming was officially
introduced in Malta through the European Employ-
ment Strategy, a study conducted by the Centre for
Labour Studies revealed that obstacles to equality of
opportunity remain. Although gender equality is pro-
tected by law, discrimination in various forms is still
apparent. For example, recruitment strategies and
modes of selection discriminate against women.

As globalization’s emphasis on economic growth
and profitability catalyzes market volatility and makes
the labour world less secure, it is important for Mal-
tese leaders to look upon work as a significant means
of gaining self-respect and human dignity. Productive
and decent work for all is essential to the exercise of
fundamental human rights and freedom.

Women'’ rights were enhanced by the enactment of
the Domestic Violence Act, which came into force
in February 2006, eight years after it was first pre-
sented. A Commission on Domestic Violence was
established in March to provide enhanced protec-
tion for victims and specific offences have been
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enumerated in the legislation covering domestic
violence. The Commission’s responsibilities in-
clude awareness raising and developing strategies
to identify problems in order to give better protec-
tion to victims.

A report by the EU Agency for Fundamental Rights
(FRA) on racism and xenophobia had mixed words
of praise and criticism regarding how Malta deals
with and prevents ethnic discrimination. The study
criticized the absence both of Maltese case law on
ethnic discrimination (meaning that key concepts
of anti-discrimination legislation on ethnic or racial
discrimination have not been applied, tested or inter-
preted by the courts) and of unemployment figures
for immigrants from outside the EU. The FRA also
noted that not a single sanction had been applied
nor any compensation awarded in cases of ethnic
discrimination during 2006, though the laws and
procedures were in place.

On the other hand, the FRA commended two
programmes underway in 2006 — one dealing with
cultural awareness and anti-racism training of the
Malta Police Force, and another that provides in-
service courses with a specific emphasis on human
rights for social studies teachers.

In April 2007 the Government published Legal
Notice 85 — the Equal Treatment of Persons Order
—which mirrors the EU directive. The Legal Notice,
under the European Union Act, also extended the
mandate of the National Commission for the Promo-
tion of Equality (NCPE) from matters limited to gen-
der equality to include complaints of racial or ethnic
discrimination. The legal notice empowers the NCPE
to look into complaints regarding social protection,
social advantages, education, housing and other
goods and services available to the public.

Overt racism has continued to increase in recent
years. A non-governmental coalition, the European
Network Against Racism noted that discussions in
the news media and on the Internet were increas-
ingly hostile towards immigrants and that racist at-
tacks and hate speech were on the rise. In 2005,
individuals and organizations that actively worked to
protect the human rights of migrants and refugees
or denounced racist and discriminatory attitudes
and actions in Maltese society were targets of arson
attacks. Although the situation currently appears
calm, a new political party with racist tendencies
— the Azzjoni Nazzjonali — is contesting the parlia-
mentary election.

Malta maintained its automatic detention policy for
irregular migrants. On arrival they are held in closed
detention centres for up to 18 months and later
transferred to open centres. The policy clearly vio-
lates international human rights laws and standards.
Migrants are detained without first having proper
medical screening, potentially putting the health of
other detainees and the detention centre staff at risk.
NGOs and journalists are still not allowed access
to detention centres. Four administrative detention
centres for asylum seekers and migrants are in de-
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plorable condition and failed to meet legally binding
international standards.?

Adelegation of the European Parliament’s Com-
mittee on Civil Liberties, Justice and Home Affairs
that visited four detention centres in 2005 found
that the Hal-Safi detention centre “was like a cage”,
without sheets on the beds, broken and dirty mat-
tresses, and no heating. Hygiene conditions were
intolerable, with broken showers, no hot water, and
toilets without doors and in a state of disrepair. At the
Hal-Far centre, delegates found high levels of mos-
quitoes and rat infestation, and appalling conditions
in bathrooms. Some residents who had fled from the
Darfurregion in Sudan said their asylum applications
had been rejected on the grounds that “they could
have moved to saferareas of the country”. The Lyster
Barracks centre, had only two functioning toilets
for more than 100 people, no provision of sanitary
towels for women, and no area outside for fresh air
and exercise, the Committee reported.

Areport drawn up by the French NGO Médecins
du Monde (MdM) criticized the living conditions in
Malta’s overcrowded closed detention centres as
“detrimental” and “incompatible with a minimal re-
spect for human rights”. MdM doctors were initially
denied access to the closed centres, but were eventu-
ally allowed in for two single-day visits. An Eritrean
migrant, Mr. Berhe, has filed a constitutional case
against the Principal Immigration Officer and the Jus-
tice and Home Affairs Minister, claiming a violation of
his human rights due to the lengthy procedures for
asylum and inhumane conditions of detention that
included a crowded centre and lack of appropriate
hygienic and medical and legal services.

Dr. K. Camilleri, a Maltese refugee lawyer work-
ing with the Jesuit Refugee Service, has been hon-
oured by the UN refugee agency with the Nansen
Award for her work with refugees.

Malta has implemented several initiatives rec-
ommended by previous EU delegations to ease bore-
dom within the Closed Centres and to facilitate decent
living conditions for detainees who are released into
Maltese society or possibly resettled in another coun-
try. Declaring that its resources are over-extended,
the Government has called upon the international
community to give Malta the help it needs to tackle its
refugee problem through burden sharing and reset-
tlement schemes. The EU, which is the real magnetic
pole for those fleeing Africa, needs to develop a con-
sistent response. Malta’s request for assistance is not
to be construed as an abdication of its international
obligations but as the expression of a genuine need
for short-term help. Such assistance is not viewed as
a permanent solution, which Malta recognizes can
only be found within the framework of a long term
approach addressing the root causes of emigration
from Africa. We have had sufficient declarations on
migration. It is time to translate them into practice.

2 “JRS (Malta) concern on medical care in detention centres”,
August 2007, <www.jrsmalta.org>.
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M MEXICO

After 60 years of the Universal Declaration of Human Rights

Areli Sandoval Teran'
Endorsed by Espacio DESC?

As Mexico approaches the 60th anniversary of the
Universal Declaration of Human Rights (UDHR),
it has already ratified the major international and
regional human rights instruments that support it
and is open to visits by representatives of world
and inter-American organizations and institutions
that protect human rights. Mexico presided over the
first year of work of the UN Human Rights Council®
and supports the Office of the UN High Commis-
sioner for Human Rights (OHCHR).* Likewise the
National Development Plan 2007-2012 declares
that the State will “guarantee unrestricted respect
for human rights and struggle for their promotion
and defence.”

Pending agenda

Notwithstanding the above, the country also has a
long list of tasks to accomplish in fulfilling its com-
mitments. Multiple and systematic violations of civil,
political, economic, social, cultural and environmen-
tal rights have been committed with impunity des-
pite documentation and denunciation by national
and international organizations. In addition, many
recommendations made by the UN human rights
treaty bodies, as well as by UN Special Rapporteurs

1 Coordinator for the Programa Diplomacia Ciudadana of
DECA Equipo Pueblo, A.C., focal point of Social Watch
in México and member of Espacio DESC. Contact:
arelisandoval@equipopueblo.org.mx

2 Reference group in México for Social Watch and other
international networks, founded in 1998 and currently made
up by: DECA Equipo Pueblo, Casa y Ciudad de Coalicion
Habitat México, Catedra UNESCO de Derechos Humanos
de la Universidad Nacional Auténoma de México, Centro
de Estudios Sociales y Culturales Antonio de Montesinos,
Centro de Derechos Humanos Miguel Agustin Pro Judrez,
Centro de Reflexion y Accién Laboral de Fomento Cultural y
Educativo, Comisién Mexicana de Defensa y Promocion de
los Derechos Humanos, Defensoria del Derecho a la Salud,
FIAN Seccién México, Instituto Mexicano para el Desarrollo
Comunitario, Liga Mexicana de Defensa de Derechos
Humanos, Oficina Regional para América Latina y el Caribe
de la Coalicion Internacional del Habitat, RADAR-colectivo de
estudios alternativos en derecho.

3 Meéxico presided over the UN Human Rights Council from 19
June 2006 to 18 June 2007.

4 Established in Mexico in 2002, it will operate in the country
until 2012.

5 Look up PND 2007-2012 at: <pnd.presidencia.gob.mx/>.
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The country reaches the 60th anniversary of the UDHR with some points of light but many shadows.
The economic model that the State refuses to review does not promote real development, but creates
social injustice, environmental depredation and diverse violations to the civil, political, economic,
social, cultural and environmental human rights of the population.
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to the Mexican State in recent years, have yet to be
thoroughly implemented.

Mexico is well behind in its recognition of hu-
man rights at the constitutional level. Although the
1917 Constitution was a pioneer in its recognition
of some social rights, it has not been amended to
reflect current international human rights standards.
Despite “more than 70 changes in Title 1, Chapter I,
entitled ‘Individual Guarantees’ (modifications that
have added new rights or have attempted to update
some of the rights already incorporated), it has not
been possible to reform the chapter in its totality.
The manner in which the Constitution covers human
rights reflects structural deficiencies that make it
impossible to exercise these rights fully and effec-
tively. To cite only a few of these deficiencies, some
are related to the very concept of individual guaran-
tees; others to the lack of structure and coherence in
Chapter |; to the lack of a gender perspective; to weak
incorporation of international treaties on the subject;
and to limitations that undermine guarantees and
mechanisms for the protection of rights.”®

Violations of human rights coupled with the
impunity of perpetrators have cast a shadow on this
commemorative year. A range of civil society or-
ganizations and networks described the situation in
ajoint document submitted to the UN High Commis-
sioner for Human Rights, Louise Arbour, when she
visited Mexico in February 2008. The main concerns
raised in it were criminalization of social protest; un-

6 Proposal for a constitutional reform in matters of human
rights produced by civil society organizations and academics
specializing in human rights, Mexico, February 2008. This
document was promoted by the OHCHR in Mexico in 2007
with the purpose of presenting before the Congress of the
Union this strategic proposal, which our organization also
subscribed to. Full document available at: <www.ohchr.mx>.
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constitutional initiatives relating to criminal law; con-
ditions of political prisoners; forced disappearance
and torture; harassment and assaults on defenders
of human rights, including journalists and organiza-
tions; the situation of migrants and refugees; and
conditions of women and children. Another concern
has been poor supervision and regulation of non-
state actors such as private national and transna-
tional corporations guilty of activities that violate
human rights, especially economic, social, cultural
and environmental rights, and even State complicity
in these violations.

The economic model
and human rights violations

In this section we will look at some of the situations
that reveal the negative impact of the economic mod-
el of liberalization of trade and investment on human
rights and development, and illustrate ways in which
the Mexican State has failed to meet its commit-
ments, particularly the obligation to protect human
rights by preventing third parties from interfering
with their enjoyment.

The State does not protect the labour rights of
workers at large international service corporations.
As described in Report 2007 of the Centro de Re-
flexion y Accion Laboral (CEREAL), “these types of
companies commit very serious violations of worker
dignity: they subject workers to job instability; pay in-
sufficient wages and offer very limited benefits, very
often below legal requirements; and create labour
relationships based on designations not covered
by legislation (interns, associates, etc.) that make
it difficult for employees to win respect for their hu-
man rights as workers; and by preventing them from
exercising their freedom of association in unions
and right to collective bargaining. This is the sector
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in which most workers are subject to ‘owner protec-
tion contracts’.””

Furthermore, the State fails to check compli-
ance with hygiene and security standards in private
company workplaces. The absence of regular in-
spections by the State and non-compliance by the
companies can lead to a tragic loss of life among
workers, such as the 65 miners who died in Febru-
ary 2006 in the (preventable) explosion at Pasta de
Conchos Mine 8, property of Grupo Industrial Minera
México (IMMSA), the largest mining company in the
country.® For more than two years, complicity be-
tween State officials and the company has hindered
the search for bodies, the main demand made by
families of the deceased miners.®

In many of Mexico’s states, construction of in-
frastructure megaprojects and large shopping, tour-
istorhousing projects is proceeding with no concern
for the social and environmental impact on the part
of either the investors or the State. Communities that
organize protests against these megaprojects suffer
harassment, arbitrary arrest, repression and even
media campaigns that criminalize social protest. A
clear example of this is the struggle of the Peoples’
Council in Defence of Water, the Earth and the Air
in the state of Morelos. For the past three years it
has campaigned for cancellation of the megahous-
ing project La Ciénaga, backed by private company
Urbasol, charging that it will severely limit the avail-
ability, accessibility and quality of water in dozens of
communities in the area. Like other megaprojects,
it was approved without consideration of its total
environmental impact.

The most glaring example of the social and
environmental irresponsibility of allowing unfet-
tered access to the external market can be seen in
the consequences of the North American Free Trade
Agreement (NAFTA), in force for 14 years, because
of which the Mexican State has been observed by
the UN Committee on Economic, Social and Cultural
Rights." The negative impacts are many, and the

7 Centro de Reflexion y Accion Laboral (CEREAL) de Fomento
Cultural y Educativo, A.C. “XI Informe de Violaciones a
los Derechos Humanos Laborales durante 2007. La mano
dura de Calderon. Tres reformas, arrebatar el poder a los
trabajadores”. Mexico, D.F., March 2008, p. 45.

8 IMMSA is valued at more than USD 9 billion, “a sum
equal to seven times the budget of public education for
the whole country for 2006, to 15% of the GDP and 150
times the expense in Federal Public Security”, quoted in:
“Mina 8, Unidad Pasta de Conchos: Mdltiples violaciones
alos derechos humanos laborales”, by Cristina Auerbach
Benavides and Carlos G. Rodriguez Rivera, members of
CEREAL. Mimeo, January 2008.

9 “Both the company and the Ministry of Labour and Social
Welfare have mentioned a presumed danger... In spite of
the conditions in which our relatives worked, danger in the
mine was never an obstacle when it came to the extraction
of carbon and obtaining profit from it. For which reason, and
having established the necessary precautions... there is no
reason for us to be denied the internationally recognized right
that we have of families, of recovering our families.” Press
bulletin issued by the social organization Familia Pasta de
Conchos. Mexico City, 19 January 2008.

10 See the concluding observations of the CESCR to Mexico in
1993 (E/C.12/1993/16 ) and 1999 (E/C.12/1/Add.41), as well
as the summary record of the CESCR 13th meeting (36th
session) in 2006 (E/C.12/2006/SR.13).
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inevitability of the Treaty was only an excuse. The
State seems to have forgotten that human rights take
precedence over treaties of whatever type, including
financial or commercial agreements. "

Among all the negative consequences of NAF-
TA, the impact on the agricultural sector deserves
special attention. Since 1 January 2008 products of
extreme importance to Mexicans like corn, beans,
sugar cane and milk have been imported with no
tariff or other restriction. During January 2008, “im-
ports of white corn from the United States jumped by
384% compared to the same month in 2007, while
imports of yellow corn for fodder, starches, fruc-
tose and snacks, grew by 1,000% during the same
period.”"? This will increase Mexico’s agricultural
product trade deficit, which was already growing
steadily in the NAFTA years: “from 1980 to 1994
exports of agricultural products grew more than
200%, while imports went up only 28%. Over the
next 14 years the opposite happened. Exports only
grew by 50% and imports jumped by 176%.”"* The
agricultural crisis has deepened; rural and urban
poverty have grown, as has migration to the North.
Food security has disappeared. According to the Na-
tional Campaign for Food Security and Restoration
of the Mexican Countryside, “Without corn there is
no country, nor is there a country without beans.” In
addition to the trade deficit, negative consequences
include lack of control over the agro-industrial mo-
nopolies, the proposal to sow genetically modified
corn in Mexico, and demand in the United States
for corn to produce ethanol, “all of which threatens
the quality, quantity and price of corn... and of all
foodstuffs that depend on corn.”'*

Were this not enough, the State, encourages
policies and legislation that contravene both interna-
tional human rights declarations and environmental
rights, while favouring the interests of the transna-
tional food, biotechnology and energy industries.
An example of this is the Law on Biosafety of Geneti-
cally Modified Organisms (GMOs), which came into
force in May 2005. Also known as the Monsanto
Law, “it does not create a security framework for
biological diversity or food security for crops and
plants of which Mexico is the original source or cen-
tre of diversity, and these crops remain essential
to the subsistence of the peasant and indigenous
cultures that nurtured them; however it does provide
security to the five transnational corporations that
control GMOs worldwide, 90% of them owned by

11 Article 103 of the UN Charter (1945) establishes: “In the
event of a conflict between the obligations of the Members
of the United Nations under the present Charter and their
obligations under any other international agreement, their
obligations under the present Charter shall prevail.” Among
those obligations, the fulfilment of human rights occupies a
central place.

12 Imagen Agropecuaria, <www.imagenagropecuaria.com>
quoted by Blanca Rubio. “Decisiones de Gobierno, de
espaldas a las tendencias mundiales”, in: La Jornada del
Campo, No. 7, 8 April 2008.

13 Roberto Gardufio. “Desastrosos efectos del TLCAN en
el agro, concluye estudio en la Camara.” La Jornada, 3
February 2008.

14 Further information at: <www.sinmaiznohaypais.org>.

Social Watch 155

»

Monsanto alone.”* The regulations to implement
this law, which went into effect in March 2008, re-
duce red tape so that transnational corporations can
sell Mexico transgenic seeds and leave it up to the
corporations themselves to “present, document and
study the risks and environmental impact to health,
biological diversity, including the evaluation, moni-
toring and control of the risks that their transgenic
crops will create.”

The Law on the Production, Certification and
Trading of Seeds, in effect since August 2007, “is the
ideal complement to the biosecurity law (Monsanto
Law), because it gives the seed corporations the as-
surance that they will be able to prosecute any farmer
whom they determine has been using their products
without paying for them.”'®

Finally, the Law for the Promotion and Develop-
ment of Bioenergy, which came into force in Febru-
ary 2008, opens up an investment opportunity long
sought by the transnational corporations involved
in energy and other industries. These “large agroin-
dustrial, oil, automobile and biotechnology corpora-
tions have created alliances and links to facilitate
participation in this activity.”"” This legislation on
transgenics and agrofuels will have a severe impact
on human rights, especially on the rights to health,
food and water.™ If the Government is to honour its
presumed priorities in matters of human rights and
complementary legislation, revision is urgent and
necessary.

The list of violations to the rights enshrined in
the UDHR and other instruments ratified by Mexi-
co is very long. In this report, we have mentioned
only some of them, basically those related to the
economic model. The country reaches the 60th an-
niversary of the UDHR with some lights but with
many shadows, with a State that does not show true
willingness to comply with its obligations regarding
the Declaration and the treaties it has signed and rati-
fied. For Mexicans, the ideal of a life free of fear and
want found in the Universal Declaration is far from
becoming a reality.

15 Silvia Ribeiro. “Ley Monsanto: parece mala pero es peor”. La
Jornada, 22 January 2005.

16 Silvia Ribeiro. “Nueva ley de semillas contra los
campesinos.” La Jornada, 24 August 2007.

17 Michelle Chauvet and Rosa Luz Gonzélez. “Biocombustibles
y cultivos biofarmacéuticos: ¢oportunidades 0 amenazas?”.
El Cotidiano, No. 147, January-February 2008, year 23,
Universidad Auténoma Metropolitana.

18 On several occasions the Special Rapporteur on the right to
food, Jean Ziegler, has expressed his reservations regarding
GMOs, invoking the precautionary principle in the face of
the risk of affecting the right to food and to health. Also, he
has emphasized the negative implications of agrofuels on
the right to food and the right to water. See for example,
his report to the UN General Assembly in August 2007
(A/62/289), available at: <www.ohchr.org>.

19 One of the current government’s priorities in international
politics is “to make compatible the internal legal resolutions,
whether at federal or state level, with the international
treaties that Mexico is party to.” See: <www.sre.gob.mx/
derechoshumanos>.
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® MOLDOVA

Realities, promises and illusions

National Women’s Studies and Information
Centre “Partnership for Development”
Diana Mocanu

Poverty is a major problem in the country. In 2006,
30% of the population was living in poverty; about
4.5% of them in extreme poverty. The highest rates
were in rural areas, where economic activities are less
profitable and wages lower. More than 40% of house-
holds headed by agricultural workers and pensioners
were eking out a living below the poverty line.

The average retirement pension in 2006 was
MDL 457.51 (USD 45), up 15% over the previous
year. Gurrently, one Moldovan in five collects a pen-
sion or a social insurance benefit. This high propor-
tion is a heavy financial burden on the current labour
force. The almost total absence of contributions to
the social insurance system by the agricultural sector
is undermining its financial sustainability.

Social protection

The Moldovan system of social protection has two
main elements, social insurance and social assist-
ance. The legislation for state social insurance is very
complex and includes differentiated insurance rates
for different categories. Benefits are based on need,
but due to poor data management, the same person
may get 11 different kinds of assistance.

All community services were created with sup-
port from international organizations and charity
funds. While the strategies and programmes to reform
the social protection system have been based on the
needs of vulnerable populations, the greatest threat to
the system is its extremely complicated formulas.

In 1998 the Government introduced a radical
reorganization of the pension system based on a
private social insurance system that would be finan-
cially and socially stable and equitable. It called for
increased contributions and more rigorous control
of distributions and raised the retirement age. How-
ever, in 2002, most of the reforms stalled; only a few
were implemented. Although the Government made
another attempt to create a uniform pension system
in 2004, the impact was limited. The redistribution
formula still leads to inequities among different
categories of employee, which makes many people
reluctant to contribute.

* One of the BCI components was imputed based on data from
countries of similar level.
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In this multicultural country, almost one third of the population lives below the poverty line. Social
assistance programmes remain weak. Although genderissues have become ahot topic, recentlegislation
has yet to become integrated into public policies or strategic development documents. Domestic abuse is
common; the Government is just beginning to take action to prevent it. Women’s high labour force
participation rate has not been accompanied by men’s equivalent participation in household tasks.
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Interms of social insurance, local governments
have little capacity for managing and financing social
services. This leads to inequalities in the provision
of services, such as support for children, vulnerable
families and the elderly. In 2006 only 44% of the
poorest families were collecting child benefits and
only 26.2% got cash payments or groceries.

Even when the poor do receive a full comple-
ment of social services from the State, this does not
cover their needs. In rural areas, NGOs are the main
providers of community-based social services, and
supplement public benefits. These programmes,
which primarily assist children, youth, women and
the elderly, can be grouped into three categories:

*  Prevention services, with an emphasis on infor-
mation and consulting (82%), and counselling
and support (63%);

* Intervention services, including humanitarian
assistance (66%); however, only 29% goes for
day care services;

«  Social-medical services, primarily related to
health care and hygiene services (26%).

Gender equality and women’s rights

Gender equality has become a major issue in the last
decade. NGOs are still underestimated by the State
and not valued as a force for change, despite increas-
ing efforts by civil society to gain a greater voice in
policy making. The “PasProGen” Alliance, a civil so-
ciety coalition established primarily to campaign for
equal rights and opportunities for women and men,
has more than 90 member organizations; thanks
to its work, citizen awareness of gender issues has
steadily grown.

The Government has enacted an equal oppor-
tunities law and a national plan titled “Promoting
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gender equality in society for 2006-2009”. However,
after a careful review of the law, the independent
organization Gender-Centru concluded that some
of its provisions are merely formal and do not pro-
vide mechanisms for implementation. Besides, the
law has not been applied in public policies or strategic
development documents. The national plan calls for
partnerships with NGOs to achieve 19 out of its 20
specific objectives. Representatives of the most vis-
ible and active NGOs are usually invited to participate
in activities, planning meetings and discussions, but
no genuine collaboration has occurred.

Although gender equality is cited in many leg-
islative measures (e.g. the Education Law, Social-
Political Parties’ Law, Labour Code, Family Code,
Salary Code and Citizenship Law) they also contain
many provisions that contradict it. For example, Arti-
cle 14 of the Family Code sets the legal age for mar-
riage at 18 for men and 16 for women, a violation of
international standards for equal treatment.

According to the CEDAW Assessment Tool Re-
port for Moldova, although women participate in the
political system, they continue to suffer discrimina-
tion within the family. Domestic abuse is common;
the Government has only recently passed legislation
to prevent it. Heavy participation of women in the
workforce has not been accompanied by an equiva-
lent participation of men in household tasks such
as childcare and housework. In February 2008 the
Government enacted a Law on Preventing and Com-
bating Violence within the Family that will take effect
on 18 September 2008. In addition to establishing
penalties for psychical, sexual, psychological, spir-
itual and economic abuse within the family, as well
as moral and material bias against women, the law
provides for the creation of rehabilitation centres
where victims will receive shelter and protection, and
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both they and the aggressors can obtain, juridical,
social, psychological and medical assistance.

A recent Cabinet shake-up, following the Prime
Minister’s resignation in March 2008, resulted in an
increase in the number of women in high-level posi-
tions, including the new Prime Minister. However,
the share of women in Cabinet and parliamentary
positions remains very low.

Justice is not gender sensitive either. “Prelimi-
nary Findings on the Experience of Going to Courtin
Moldova”, a report by a mission of the Organization
for Security and Co-operation in Europe (OSCE)
based on a six-month analysis, concluded that the
Constitution and other normative acts fail to clearly
define the terms “discrimination”, “gender equality”,
“sexual harassment”, etc., leading to unequal treat-
ment of women in the legal system.

In addition there is no effective legal remedy
against gender discrimination. Lack of gender sen-
sitivity within courts and among law enforcement
authorities denies women access to justice, particu-
larly in cases involving gender-based violence. An
Anti-Trafficking Law went into effect in late 2005,
however the 2007 US State Department Trafficking in
Persons Report stated that Moldova remains a major
source, and to a lesser extent, a transit country, for
women trafficked for sexual exploitation.

Legislative progress must be accompanied
by changes in attitudes and behaviour that inform
gender discrimination — but few of the over 2,000
NGOs are specifically concerned with women’s
and/or gender issues. Gender equality can only be
achieved through the joint efforts of Government
and civil society; women’s groups especially have
a crucial role to play in designing and implementing
initiatives that support and promote women’s rights
and empowerment, and address gaps in women’s
access to information.

Primary education is free and compulsory until ninth
grade. Still, many inadequately funded schools, par-
ticularly in rural areas, charge parents for school
supplies. Even though not technically illegal, such
fees contradict Government policies and cause some
parents to keep their children at home. Government
and local authorities provide annual assistance of
USD 30 to pay for the school supplies of children
from vulnerable families.

The percentage of children attending primary
school slid from 94% to 88% between 2000 and
2005, according to UNICEF. Approximately 16,000
youngsters between the ages of 15 and 16 leave the
educational system each year without any profes-
sional qualifications. Secondary school enrolment
was approximately 88.5% but secondary school at-
tendance is dropping, according to the Moldovan
Human Rights Centre. It believes the primary reasons
are absentee parents (many are working abroad) and
the obligation to care for younger siblings due to a
lack of preschools in rural areas.

Although prohibited by law, child abuse is
widespread. Only the gravest forms of abuse and
neglect are registered and officially reported; the
National Centre for Child Abuse Prevention identi-
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fied 116 cases in 2006 and a majority of cases re-
main unreported. UNICEF study of violence against
children in Moldova revealed that almost half the
parents interviewed considered beating an accept-
able form of punishment; 10% agreed that there
were times when physical punishment was neces-
sary. One-third of the child respondents reported
that they had been beaten at home in the past year,
40% stated that they had been slapped and 25%
reported they had been threatened with physical
abuse or verbally abused at home. No government
statistics are available.

Trafficking of children for sexual exploitation
and begging remains a problem. The Centre to
Combat Trafficking in Persons identified 28 children
under age 18 who had been trafficked in the first six
months of 2007, compared to 61 in 2006. The actual
numbers are believed to be far higher.

Despite legislation barring discrimination against
persons with physical and mental disabilities, this
is rarely enforced. Gaudeamus, a local NGO, has re-
ported widespread discrimination against students
with disabilities. The Social Assistance Division in
the Ministry of Health and Social Protection and the
National Labour Force Agency are responsible for
protecting their rights.

Children with disabilities are one of the most
vulnerable and marginalized groups in Moldova.
Many live in conditions of extreme poverty and iso-
lation, without access to services that could help
them learn take care of themselves and become
productive citizens. The Government devotes mini-
mal resources for trainers who work with individu-
als with disabilities. In 2002, the UN Committee on
the Rights of the Child expressed profound concern
regarding the growing number of children with dis-
abilities and the insufficient support provided to
them and their families. The Committee also noted
that few programmes such as cultural and recrea-
tional activities, had been established to integrate
these children into the education system and so-
ciety. Three years later, only 33% of registered
children with disabilities (4,540) were receiving
special educational services; nearly all of them lived
in residential institutions. An additional 700 were
getting specialized training in sanatoriums. In its
report, the Committee also recommended changing
the terminology used to refer to children with dis-
abilities, pointing out that the term “invalid” could
reinforce prejudice and stigma.

No legislation requires universal access to
buildings. Children with physical disabilities and
their families confront major challenges simply go-
ing from one place to another. Most buildings do not
have special access ramps. Roads and sidewalks are
poorly maintained and public transport lacks special
access facilities. Although families caring for chil-
dren with disabilities receive monthly allowances, the
money does not cover basic subsistence or the costs
of medical assistance or other services they need. In
2005, half the families with at least one child with a
disability declared that they did not have sufficient
income to satisfy their basic needs.
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Moldova has animpressive record in ethnic minority
rights. The principle of equality and universality is
guaranteed in law; ethnic minorities have the right
to pursue their own culture and practice traditional
arts. A State Department for Inter-Ethnical Relations
(formerly State Department for National Relations
and Linguistic Affairs) was established in 1990 and
the House of Nationalities under the Department for
Inter-Ethnical Relations is responsible for sustaining
and promoting the ethnic cultures of all nationalities.
In 1996, Parliament ratified the Council of Europe
Framework Convention on the Protection of National
Minorities.

The country has 18 minority groups, the larg-
est of which are Ukrainians, Russians, Bulgarians
and Gagauz. All of these communities protect the
civil, economic, social and religious rights of their
members, speaking on their behalf and representing
their interests. Members of the Ukrainian, Russian,
Bulgarian, Belarusan, German, Azerbaijani, Arme-
nian and Georgian communities have set up their
own social, cultural and humanitarian organizations
and there is also a network of cultural institutions for
ethnic minorities, based in the State library, museum
and theatre system. Chisinau has six libraries for
ethnic minorities and a Russian State Theatre. The
first Gagauz theatre company has been created in
Comrat; Taraclia now has the country’s first Bulgar-
ian theatre company.

Parents have the legal right to choose their
children’s language of instruction, and the Govern-
ment secures this right in practice. In addition to
a large network of schools with Russian-language
classes, Ukrainian is taught in 71 schools, Gagauzin
49 schools and Bulgarian in 27 schools. Belarusan,
Lithuanian, Greek, Georgian, Armenian, and German
children can learn their mother tongue and culture
in Sunday schools set up by ethno-cultural socie-
ties. Special training programmes are available for
teachers in schools and kindergartens where pupils
speak ethnic minority languages. Over the last dec-
ade, the Government has established a number of
higher education institutions for ethnic minorities,
including a Comrat State University and the Com-
rat Pedagogical College, the Pedagogical College
in Taraclia and a branch of the Music College Stefan
Neaga in Tvardita.

The “Teleradio-Moldova” company has two
special departments that broadcast in minor-
ity languages. Their shows make up about 40%
of all programmes (24.9% in Russian; 14.8% in
Ukrainian, along with programmes in Bulgarian,
Gagauz, Polish, Yiddish, and Romaic). Local TV
and radio stations regularly broadcast programmes
in Gagauz, Bulgarian and Ukrainian. Romanian,
officially known as Moldovan, is the only official
language. However, all official documents are also
translated into Russian, which is used for intereth-
nic communication. Nearly half (45% in 2005) the
total production of the publishing sector — books,
newspapers, magazines — is in Russian. Govern-
ment officials are required to know both Romanian
and Russian “to the degree necessary to fulfil their
professional obligations.”

03.11.2008 18:37:31



B MOROCCO

Economic, social and cultural rights:
reforms and the harsh reality

Espace Associatif'

During the last few years, a number of reforms and
initiatives have taken place in Morocco regarding hu-
man rights. However, the recommendations made by
the Equity and Reconciliation Commission have not
—atleast for the most part—been put in practice. The
present king, Mohammed VI, officially established
this commission in 2004, in order to “shed light on
the truth regarding the serious violations of human
rights committed in the past”; that is, to investigate
the repression and dirty war perpetrated during the
reign of his predecessor, Hassan II.

Diverse Moroccan laws often refer to the foun-
dational texts in their preambles or main content:
from the Universal Declaration of Human Rights
(1948) to the Millennium Declaration (2000), includ-
ing the International Covenant on Economic, Social
and Cultural Rights. However, although it is possible
to register moderate legislative achievements with
regard to gender equality — such as the reform of
the family code — as well as with regard to socio-
economic rights — such as the reform of the labour
code (2005), the education code and the introduc-
tion of compulsory health insurance (2005) — these
achievements are still not mirrored by reality.

There are deficiencies in the economic and so-
cial policy tools as regards the respect for human
rights. This is seen unmistakably each year, as soon
as preparations for the budget laws begin: budgets
assigned to the two security ministries are over elev-
en times greater than those assigned to the ten other
ministries put together.

Investment — both public and private — is still
scantand focused mainly on exports. The agriculture
and fishing sectors constitute a very eloquent case.
As agriculture focuses on exports (citrus and fruit in

1 This document is part of the summary of a report developed
within the framework of a collective and participatory project
lasting five months. On 23 April 2008, Espace Associatif
organized a round table that brought together a panel of
experts, researchers and university graduates who had
carried out studies and had contact with civil society actors,
among them associative groups and journalists. This
made it possible to perceive the status of economic, social
and cultural rights and the role of associations, as well as
contributing to the analysis of the obstacles that prevent the
application of these rights beyond the recognition of their
existence.

03-Paises_in.indd 158

Although there have been a number of reforms in Morocco in the last few years, access to economic
and social rights is still deficient. The State fails to invest adequately in human rights: every year,
budgets assigned to the two ministries (Interior and Defense) are over eleven times greater than those
assigned to the remaining ten ministries put together. The right to work, to gender equality, to health,
to education and to a viable environment are far from being a reality for Moroccans.
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general) according to the needs of foreign markets,
it has been necessary to import basic agricultural
products (wheat and cereals) from industrialized
countries in the European Union with agricultural
subsidies. This partly explains the difficulties en-
countered in the face of the high cost of basic food
products on the international market; the income per
inhabitant cannot keep pace with the rise in prices.
With regard to the fish industry, despite its 3,600
km (2,237 miles) long coastline, the country suffers
from over-exploitation of its marine resources, with-
out this entailing any noticeable economic profitabil-
ity. This over-exploitation impoverishes resources
(biological rest periods are not respected, illegal nets
are used and so on). Furthermore, fish consumption
per inhabitant is the lowest in the region; fish prices
are very high on the domestic market in relation to
the population’s income levels.

The various free-trade agreements (with the
United States and the European Union) as well as the
duty-free zones are often accused of violating work-
ers’ economic and social rights.

Field observations and socio-economic indica-
tors reflect significant backwardness in almost all
sectors: from unemployment, particularly amongst
young professionals of both sexes, to environmental
degradation, through health coverage for the whole
population and the quality of education. According
to the UNDP’s Human Development Index,?> Mo-
rocco must make “a great effort” to improve the
situation with regard to human, social and economic

2 Inthe Human Development Index, Morocco fell from
the 117th position in 1995, to the 124th, in a total of 177
countries, in 2005 and again to the 126th in 2007 (UNDP).
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rights. The same can be concluded from the Mil-
lennium Development Goals (MDGs)’s follow-up
indicators, as well as from Social Watch’s Gender
Equity Index and Basic Capabilities Index which ac-
company this report.

Unemployment and social implosion

Article 13 of the Constitution establishes that all
citizens have the right to work. Unemployment, how-
ever, increases without respite, particularly amongst
university graduates, and every year the number
of jobs created is lower than the number of people
seeking work.

Unemployment is structural; over 70% of the
unemployed have been looking for work for over
a year and 80% of these have never worked at all.
This situation has sunk many young people in des-
pair, leading to clandestine immigration and even
to suicide. Unemployment, experienced as a social
drama by most Moroccan families, constitutes a real
threat of social destabilization and is a factor of social
implosion.

Labour insertion training programmes have
been a failure because some companies made
use of them in order to collect unjustified indem-
nity payments. Thus, many of the beneficiaries of
these programmes are included in the ranks of the
unemployed. With regard to the National Agency
for the Promotion of Employment and Abilities, it
is necessary to state that because of it, thousands
of young people have been entrapped by fictitious
enterprises. Also through the Agency, another group
signed contracts with foreign firms which later re-
fused to provide jobs for the young people, who had
already settled in Spain. Several hundred graduates
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have obtained employment in various public admin-
istration organizations, particularly within the field
of education, after a selection process consisting of
interviews and tests made available mainly to those
who participate actively in unemployment collec-
tives.

Child labour continues to be common in Moroc-
co (according to official sources, 600,000 children
work). This is due, mainly, to tolerance towards the
employment of minors below the legally stipulated
ageinareas such as crafts and agriculture, as well as
in domestic labour and exploitation in private under-
takings. A serious aggravating factor is the situation
regarding street children, together with the exploita-
tion of children for sexual tourism. The lack of regula-
tion regarding domestic labour and the adoption of
specific legislation for work in the traditional trades,
carried out in the most part by children, despite the
current labour code, contribute to this situation very
significantly.

According to all of the political, trade union and as-
sociative actors, and also according to overwhelm-
ing reports from international institutions (WHO,
UNICEF, UNDP and the World Bank), health in Mo-
rocco suffers from the disease of its own model, its
own political choice and its own form of manage-
ment and governance.

Recurrent crises are related, essentially, to the
absence of a health policy as well as of a strategic
global vision — there is still no health chart for Mo-
rocco. Both this policy and this strategic vision must
be based on dynamic, innovative actions and ona na-
tional charter rooted in the universal values of human
rights and the right to health; that is, on the general
principles of solidarity, equality, equity, freedom of
charge and, finally, democracy and collective and
State responsibility.

The disparities between the central (Casablanca
and Rabat) and the peripheral regions are flagrant in
every sense. Existing health structures perform very
poorly. Over half (55%) of the doctors in the public
sector are in Casablanca and Rabat, but only 19% of
the country’s population? lives there. Professional
risk and disease are common in hospitals and health
centres: 30% of the health staff suffers from diseases
contracted at work, and 3% have been diagnosed
with hepatitis C.* Several testimonies reveal that
health staff even lacks soap in order to wash their
hands and that it is not possible to follow the most
basic procedures with regard to hygiene, asepsis and
sterilization. Persons who undergo surgery are likely
to contract diseases.

These results, which are alarming in more than
one sense, are the direct consequence of budget-
ary restrictions (5% of GDP). In this context, the
most worrying example for actors in this sector is
the annual rate for maternal mortality (227 in every
100,000) and for children (50in every 1,000). In rural
areas, 52% of women still give birth at home, far

3 Social Watch Report, 2007.
4 Report by the Democratic Work Organization, March 2008.
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from a health centre. Close to 31% of the rural popu-
lation still lives more than 10 km (just over 6 miles)
away from a health centre and one in five children
dies before the age of five®.

Projects for the reform of the health system
launched by the sector’s ministry (new strategy
2008-2012) are unworkable. On the one hand, there
are nofinancial or human resources and on the other,
the government’s project does not present a global,
comprehensive and coherent approach to the health
question. Health cannot be separated from other are-
as, such as education, food, drinking water, housing,
environment, living conditions and the protection
and assistance of vulnerable populations.

Three years after the adoption of the compul-
sory medical insurance plan the new system, with
its decrees of application, is an increasing burden
on the budget of households, particularly on those
of salaried workers of the public or private sectors.
The aid plan for people without coverage, known as
RAMED, which should have been in place in early
2007, has been delayed. The emergence of a pri-
vate medical insurance system, INAYA (an Arab term
which means “look after”), seems to indicate the be-
ginning of privatization in the sector, as has already
happened in Egypt and Turkey.

The consumption of medication is very low; the
average amount allocated is 20 dollars per year and
per person, one of the lowest coverages in the re-
gion. Taxes on drugs are very high (49% of the price
of prescription drugs is tax) and, despite a major tax
cut for raw materials, from 25% to 2.5%, prices have
not changed. Furthermore, reimbursement rates
do not exceed 41% of what the insured person has
spent, which means that, contrary to the strategy’s
promise, the amount households pay for health cov-
erage will probably increase.®

The right to education, like the right to work, is guar-
anteed by the Constitution. Although this decade,
which is nearly at its end, was declared a decade of
“education and training”, and despite the Charter
for Education and Training, and the establishment
of a Higher Council for Education and Training, the
sums invested in the sector and some quantitative
progress during the last few years, results are far
below target, and below the achievements of com-
parable countries.

Opinions are unanimous regarding the failure
of the educational system; the Higher Council for
Education’s report, submitted to the Head of State on
16 April 2008, points this out, as well as the need for
urgent intervention. llliteracy is about 50% (in rural
areas, less than 10% of the population is literate)
and preschool education is limited (45% in 2004,
and in rural areas only one girl in five has access to
preschool education).

Official figures—92% school enrolment; 87%in
rural areas —are based on the statements of parents;
there is no monitoring system. Close to one million

5 Morocco’s Fiftieth Anniversary Report.

6 Information from the Regional Council of Pharmacists of the
Northern Bureau, 2007.
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children between 6 and 15 do not attend school and,
furthermore, almost one million and a half drop out
of school every year. Students who finish the fourth
year of primary education do not know how to read
or to understand a written text.

Despite an increase of teaching staff, there has
been no attempt to guide students in choosing the
training which is most suited to each. With regard to
higher education, with 280,000 students enrolled —
one of the lowest rates (10%) among the countries in
the regioninacomparable situation—performance is
only fair. If the necessary resources are not invested,
the reform of the sector will not yield perceptible
results.

In Morocco, matters concerning water — quantity per
inhabitant, for example — are far from achieving the
international threshold needed to guarantee develop-
ment. The quality of the country’s water is amongst
the worst in the world. Air pollution is severe in in-
dustrial centers, despite recent adoption of solar and
eolic energy plans, and has negative repercussions
on the population’s health. Management of biodiver-
sity is one of the worst in the Mediterranean region.
The loss of forests and soil degradation has given
rise to increasing desertification.

The cost of environmental degradation is very
high; it represents MAD 20 billion” (USD 2,591 mil-
lion) a year. There is no clear vision to guide farmers
and encourage investors. National production cov-
ersfood consumption less and less and the country’s
food security is in serious danger.

The management of natural resources, which
entails the right of citizens to sufficient food and to
live in a viable environment, does not receive the
attention it deserves and does not interest the execu-
tive power, nor the political parties, nor Parliament.

Moderate legislative achievements do not hide the
fact that women are far from enjoying the same
opportunities as men as regards work, health and
education. Furthermore, the implementation of the
new family code is far from being a reality, particu-
larly as regards polygamy, divorce (unilateral) and a
mother’s guardianship of her children, the marriage
of minors, bicultural marriage and the establishment
of a pension savings system. Itis necessary to set up
institutional mechanisms to monitor achievements
in the matter of women’s rights as well as the obsta-
cles that come up.

7 National strategy for environmental protection and
sustainable development, 1996.
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W MOZAMBIQUE

Economic growth versus human development

Social Watch Mogambique
Liga Mocambicana dos Direitos Humanos

World Bank and International Monetary Fund (IMF)
reports rank Mozambique a country that has at-
tained one of the highest levels of economic growth
since the 1990s. According to the Government
economic performance report in January 2008,
its annual growth rate should average 7%, and an-
nual inflation rate 6.4%, together with international
reserves that can uphold nearly five months of ex-
ports of non-factorial goods and services. In order
toreachthese goals, the money supply should grow
10 17.5% and the monetary basis should be in the
region of 15%.

Mozambique faces considerable challenges in
implementing its second poverty reduction strategy,
PARPA Il (Plan to Reduce Absolute Poverty, 2006-
2009), as well as promoting the empowerment of
citizens and institutions. In order to help the country
reach these objectives, the World Bank’s Interna-
tional Development Association has committed to
annual support of USD 155 million in the framework
of the Country Partnership Strategy for the period
2008-2011.

The State’s global investment, according to the
2007 State budget report, was USD 978 million, a
growth of 19.5% in relation to the previous year.
Some 77% went to strengthening institutions at the
national level, with 9.6% to provincial level and 11%
to district level administrations, the main target for
socio-economic development.

The State’s overall expenses for 2007 were USD
3.06 billion, while its income was USD 1.4 billion.
During that year, USD 676.09 million were for per-
sonnel expenses (salaries and other expenses). In
2007 the country had 182,952 public employees,
compared to 170,934 in 2006. The main employer
was the education sector (61%), followed by the
health sector (15%).

The main foreign investors were the United
States (nearly USD 5 billion); Switzerland (USD 170
million); Mauritius (USD 151 million); the United
Kingdom (USD 91 million) and South Africa (USD
79 million).

Contradictions

Given the country’s widely praised economic growth
of recent years (between 7% and 8%, almost double
South Africa’s 4%), the social, economic and cultural
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security and delivering basic public services.
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Despite high rates of economic growth in recent years, human development in Mozambique will not
be achieved without significant improvements in governance, reducing corruption in the financial,
judicial and public administration systems. Rather than focus exclusively on economic growth, the
Government should focus on increasing access to quality education, efficient health services and social
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impact on the lives of its citizens should be queried.
Mozambique ranks 172 out of 177 countries on the
UNDP Human Development Report 2007/2008 and
a 2004 World Bank study on industrial-agricultural
growth indicators, led by renowned Mozambican
economists Apolinario Panguene and Cardoso
Muendane, concluded that the economy was in
recession rather than growing, as the authorities
claimed. The study indicated that industry was stag-
nantand beginning to decline, aggravated by the fact
that the tertiary and services sector were the main
contributors to GDP.

Engineering, raw material, agricultural input
and spare part industries contributed less than 7%
toindustrial production, while agricultural industries
and fisheries are insignificant. Agriculture, defined in
the Constitution as the basis of national development
(article 103), receives only 4% of the General State
Budget. Seventy percent of the population live in
rural zones and are totally excluded from hunger and
poverty reduction policies.

Tomake matters worse, the country has endorsed
the green revolution and the cultivation of the jatropha
plant for the production of biofuels, which has led on
many occasions to substitute fertile land suitable for
growing cereals and other food products consumed
by the population with plantations to cultivate biofuels.
According to government communiqués, in 2008 it
will invest almost USD 160 million for the production
of jatropha in the provinces of Nampula and Sofala.
Similarly, ten oil companies involved in doing research
inthe country will invest more than USD 233.3 million
in 2008 in prospecting activities.

The study demonstrates that the growth of
private investment and GDP as well as monetary
stability are insufficient indicators by which to evalu-
ate the performance of the Mozambican economy.
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The minimum salary is around USD 60, but studies
done by the unions for social consensus showed
that the basic worker’s basket can only be met if the
minimum salary were at least USD 140.

In an effort to stimulate the economy, the
country joined the Southern African Development
Community (SADC) free trade zone in January 2008,
permitting the entry of many products from SADC
countries without an 85% export tariff. SADC in-
cludes South Africa, Angola, Botswana, Democratic
Republic of the Congo, Lesotho, Mauritius, Malawi,
Madagascar, Namibia, Swaziland, Tanzania, Zambia
and Zimbabwe as well as Mozambique. As part of the
regional economic integration process, these coun-
tries will enter into a Monetary Union in 2018.

Social development

The two main threats to Mozambican development
continue to be HIV/AIDS and the government admin-
istration, as both the incidence of HIV/AIDS and the
rate of corruption grew exponentially from 2006 to
the end of 2007. Both the Strategy against HIV/AIDS
and the Anticorruption Strategy failed a long time
before they were implemented.

An Anticorruption Forum, created in 2007 and
presided over by the Prime Minister, was charged
with drawing up the Anticorruption Strategy, but was
abolished after being declared unconstitutional.

As a result, the likelihood of achieving the Mil-
lennium Development Goals (MDGs), although the
Government continues to show itself optimistic, is
slight, given disastrous rainfall, rising fuel prices
as well as international commodity prices, along
with three upcoming elections between 2008 and
2010 - provincial, local and presidential and legisla-
tive, expected to show that Government corruption
continues unchecked.
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Social injustice is compounded by the widening
of the gap between the citizens who have minimum
survival conditions and those who are absolutely
indigent. The cost of living, already extremely high,
isinaccessible to more than 60% of the rural popula-
tion (who rely on subsistence agriculture and lack
any kind of modern technology). In January 2008, a
19% increase in the price of liquid fuels resulted in
soaring prices for wheat, rice and other basic food
products as well as public transport. Between 5 and
8 February 2008 there were large demonstrations in
the capital city of Maputo, replicated in other parts of
the country, in protest against the high cost of living
and the low purchasing power of Mozambicans.

In response to the wheat crisis, the Govern-
ment launched a USD 20.12 million project, which
anticipates production of more than 225,000 tons
of wheat per year until 2014, in an area of more than
108,000 hectares.

At the same time, massive flooding displaced
more than 100,000 people in the central region of
the country, and the Government needed USD 31.73
million to fund its contingency relief plan. At the end
of 2007 the Inhambane province was devastated by
tropical cyclone Favio, leaving more than 120,000
homeless. A similar disaster occurred in early 2008
in the northern region of the country, where cyclone
Jokwe devastated towns like [lha de Mozambique,
which are World Heritage sites.

UNICEF reported in 2005 that one-fifth of Mozam-
bican children suffers total deprivation in terms of
health, education, clothing and food. More than 58%
of children live under the poverty line and more than
380,000 children are orphans whose parents died of
AIDS. In addition, more than 100 children per month
aretrafficked to South Africa, either as a final destina-
tion or in transit for sexual exploitation, slave work
or even organ-trafficking. It was only in April 2008
that the national parliament passed a law on traffic of
persons, women and children in particular.

The Government has not yet presented a clear
proposal to address child poverty, despite being
aware of the urgent need to improve the health and
wellbeing of children, hundreds of whom die each
day of AIDS, malaria, hunger, natural disasters or
lack of maternal care at childbirth.

Mozambique reports high levels of reported
violence against women, although many women
are intimidated and will not report violent incidents.
The country has no legal framework for protecting
women victims of violence, a fact that lends impunity
to its perpetrators.

Only a third of women know how to read and
write, and among rural women 81% are illiterate.
The Government has committed itself to lowering
the general level of illiteracy by 10% in the next two
years. The National Education System receives 20%
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of the General State Budget and in order to reach
the MDGs, the education programme has been ex-
panded throughout the national territory. However,
the indicators used for evaluating the system are
strictly quantitative, so there is no data on the quality
of the education provided.

Government of Mozambique 2007. State Budget Report 2007.
Maputo.

Government of Mozambique. Ministry for Planning and
Development. 2007. Rural Development Strategy. Maputo.

UNDP 2008. Human Development Report 2007/2008. New
York: 2008.

UNICEF. <www.unicef.org/infobycountry/index.html>.

World Bank. 2004. Indicators for Industrial and Agricultural
Growth in Mozambique.

1 The district director of Cuamba, in the Niassa province,
informed the Social Watch Mozambique research team that
some students in seventh grade still had difficulties reading
and writing and that due to this they were unable to read
information or their names, the reason why over 50% of
them had not attended their year end exam 2007.
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® NEPAL

Human rights in political-economic perspective

Rural Reconstruction Nepal (RRN)
Neeraj N. Joshi
Sarba Raj Khadka

Nepal has signed 20 United Nations (UN) treaties,
including the International Covenant on Economic,
Socialand Cultural Rights (ICESCR), as well as seven
International Labour Organization (ILO) conven-
tions. However, up until now the country has failed
to make significant progress in addressing human
rights violations.

A decade of violent conflict and rough
contours of human rights

The Communist Party of Nepal-Maoist (CPN-M) an-
nounced its armed struggle to overthrow the existing
state and establish a new one on 13 February 1996.
The Maoists declared that this was the only way to
genuinely liberate the Nepali people from centuries
of feudal exploitation, deprivation, exclusion and
discrimination based on class, caste, gender, eth-
nicity, religion, language and geographical isolation
that remained pervasive despite the reinstatement
of democratic government in 1990. In the years that
followed, the root causes of the conflict — poverty,
injustice, hunger, and other forms of socio-economic
deprivation remained largely unaddressed (Karkiand
Bhattarai 2003). The State’s failure to meet the needs
of the poor majority allowed the CPN-M to win wide
support, particularly among the most marginalized
sectors of rural society.

Those who hoped that the conflict would pro-
duce a better, more equitable society were soon dis-
appointed. Consequently, the country fell into a mael-
strom of torture, property seizures, intimidation,
illegal detentions, extortion, abductions, disappear-
ances and extra-judicial executions, compounded
by the already widespread poverty and misery (Karki
and Seddon 2003; Karki and Bhattarai 2003).

The period of autocracy: “war on terror”
versus civil rights

After the King assumed direct executive authority as
Chairman of the Council of Ministers and restricted
civil liberties on 1 February 2005, the human rights
situation deteriorated even further. The authorities
severed all communications links within Nepal, as
well as with the outside world. Freedom of expres-
sion, freedom of movement and freedom to assem-
ble peacefully were all suspended, along with many
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By and large, the general population has suffered economic, social and cultural rights abuses that include
the rights to earn one’s own living, to adequate food and freedom from hunger, adequate housing, health,
education, and women and children’s rights. The overthrow of the monarchy and elections for a new
Constituent Assembly provide grounds for hope that the long period of violent conflict is finally over. The

new Government faces major immediate challenges, both political and economic.
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other rights. Despite Government assurances that
this crackdown would allow it to end the Maoist-led
rebellion, the conflict continued with the same brutal
intensity. Although the opposing forces renewed
their commitment to international human rights
standards and humanitarian laws, both continued to
commit serious violations.

In the months after seizing full control of the
Government, the King consolidated his control over
key institutions, such as the National Human Rights
Commission (NHRC), the judiciary, the civil service
and the media. An amendment to the Human Rights
Commission Act gave the King the right to change
the composition of the NHRC appointment com-
mittee, undermining its autonomy. New York-based
Human Rights Watch reported that beneath velvet
gloves, the Government and the Royal Nepal Army
were wielding iron fists, consistently interfering
in the work of the judiciary, the media, civil soci-
ety, legally operating political parties and the NHRC.
Strict media regulations prohibited broadcasts of
any news critical of the King and his family. Dur-
ing a three-month state of emergency in 2005, the
security forces killed at least 333 people, including
13 children (Pyakurel 2007).

Furious at this repression, hundreds of thou-
sands of people spontaneously swarmed into the
streets, demanding an end to the feudal monarchy
system. Despite Government assaults that killed 21
people and injured more than 6,000, the demonstra-
tors kept coming back. After 19 consecutive days,
this extraordinary explosion of popular power (usu-
ally called People’s Movement-Il, or Jana Aandolan-
Ilin Nepali) toppled the autocratic regime on 24 April
2006. The elected Parliament reconvened, and all
political parties to the violent conflict agreed to make
peace for the sake of the people and the country.
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Interim period of democracy, or Loktantra
The widespread expectation that the violence would
end with the collapse of the monarchy and the es-
tablishment of a “democratic interim government”
was soon disappointed. Killings, abductions, torture,
intimidation and extortion persisted even after the
formation of a Constituent Assembly. The Govern-
ment’s failure to take strong measures against the
perpetrators and maintain law and order permitted
the culture of impunity to continue. Armed combat
and widespread human rights violations continued
throughout the country. Fighting grew particularly
fierce in the lowland Tarai region near the Indian bor-
der. The Tarai (from the Madhesi ethnic group) rep-
resentatives, unhappy with the interim constitution,
demanded immediate establishment of a federal sys-
tem of government and proportional representation.
When the Government did not respond quickly, more
than 20 small armed groups emerged in the Tarai,
some of them political, others criminal in nature.

Fortunately, after successfully completing the
election for the Constituent Assembly in spring 2008,
the country appears to be making a transition from
autocracy to democracy and from armed conflict to
peace. More importantly, this transition delivered
a message that the people of Nepal want true de-
mocracy and generated widespread hope that future
governments will promote economic, social cultural
rights in addition to civil and political rights.

The national budget:
security versus development

Nepal is one of the 49 least developed countries of
the world, and is ranked 142nd in the Human Devel-
opment Index (UNDP 2007). About 31% of Nepalese
live below the poverty line, earning less than one US
dollar a day (NLSS-11 2004). The conflict with the
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Maoist insurgents virtually paralyzed the Nepalese
economy. Once peace was declared, the Government
was looking forward to 4.5% growth the following
year, however GDP inched up only 2.5% in 2007
(UNESCAP 2008). The budget that year allocated only
3.44% of total expenditures of NPR 168.99 billion
(USD 2.54 billion) for agricultural development, even
though this sector contributes 39% of the country’s
GDP. This is a violation of General Comment No. 3 of
the UN ESCR Committee, which states that where
minimum living standards are not met, state parties
have a responsibility to use “all resources that are at
[their] disposition in an effort to satisfy, as a matter
of priority, those minimum obligations.”

Nepal became the 147th country to join the World
Trade Organization (WTO) in September 2003. Gov-
ernment officials predicted that the ensuing trade
liberalization, augmented by Nepal’s membership in
two regional trade agreements — South Asian Free
Trade Area (SAFTA) and Bay of Bengal Initiative for
Multi-Sectoral Technical and Economic Cooperation
(BIMSTEC) — would contribute to high, sustained
growth and poverty reduction. However, the benefits
of trade liberalization have been confined to a few
manufacturing industries and urban centres, and
have not led to a transformation of the agriculture
sector, which employs more than 75% of the coun-
try’s 26.4 million people and accounts for 13% of its
foreign trade.

Agricultural productivity is low, and poverty
is particularly acute in rural areas. Most of the ru-
ral population is engaged in subsistence farming,
and productivity remains low. Planting, harvest-
ing and seed production and storage are all largely
performed by women. As a result, they have borne
the brunt of competition from the food imports that
have poured in under the trade liberalization policy.
This constitutes a violation of farmers’ rights to food
security and agriculture-based livelihoods. The Uni-
versal Declaration of Human Rights has proclaimed
that “everyone has the right to a standard of living,
adequate for the health and well-being of oneself and
the family, including food...” Similarly, the ICESCR
stresses “...the right of everyone to ...adequate
food...” The State has an obligation to ensure this
right.
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Several UN human rights treaties and ILO conven-
tions that Nepal has signed obligate the State to make
budgetary provisions and implementation efforts to
meet the fundamental rights of its citizens. The State
is also obliged to ensure that all citizens have a right
to redress or reparation if these rights are denied or
infringed upon. Finally, it has an obligation to take
measures against widespread and worsening hun-
ger, soaring prices for basic commodities and envi-
ronmental degradation, including the consequences
of climate change, without further delay.

The country recently held its long-awaited elec-
tions for a 601-member Constituent Assembly. The
former rebels of the CPN-M emerged with the largest
number of seats. Of the 575 winners announced
before this report was written, 191 (33.2%) were
women, a milestone in the political history of Nepal.
At its first meeting on 28 May 2008, the Constituent
Assembly abolished the monarchy that had ruled
Nepal for nearly 240 years (1769-2008).

The new Federal Democratic Republic of Ne-
pal has huge tasks ahead. They include drafting
a new constitution; institutionalizing democracy;
promoting human rights; ensuring that the entire
population benefits from peace , with a focus on
the grassroots, and establishing the lasting peace
that the Nepali people need and expect. The new
Government should quickly introduce reforms to ad-
dress the human rights abuses afflicting traditionally
excluded and marginalised groups; otherwise these
issues may once again fail to receive the attention
they deserve.
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NETHERLANDS

Human rights are the point of departure in the new Dutch foreign policy. The priorities range from
the abolition of the death penalty, a ban on torture and championing women’s and children’s rights to
advocating freedom of expression, preventing discrimination and promoting human rights in security
policies and counterterrorism. Although there has been a more coherent foreign policy, the country
still needs to reconcile some of its stated positions with its actual trade practices.

Oxfam Novib

Traditionally the Netherlands has played an impor-
tant role in developing international law, human
rights law and the international mechanisms of pro-
tection of human rights. In its pledge to the Human
Rights Council, the Government stated that: “The
Netherlands is firmly committed to the promotion
and protection of human rights, both at home and
worldwide. For decades, human rights have been a
cornerstone of Dutch policy on foreign affairs and
development cooperation.”

On 6 November 2007, Minister of Foreign Af-
fairs Maxime Verhagen presented the new human
rights strategy for Dutch foreign policy, A life of hu-
man dignity for all. The strategy takes human rights
as the point of departure for Dutch foreign policy and
explains how the Netherlands intends to implement
it. Policy priorities vary from striving for the abolition
of the death penalty and an absolute ban on torture
and championing women’s and children’s rights to
advocating freedom of expression, preventing dis-
crimination and promoting human rights in connec-
tion with security policy and counterterrorism.

According to the strategy, extra investments
across the whole of human rights policy “will make
human rights an integral part of [its] relations with
other countries, [its] efforts at EU level and [its] ac-
tions in multilateral fora”. It stated that “where neces-
sary, the Netherlands will be critical of its allies, and
will be equally prepared to examine its own record”.
There are six areas where extra efforts will be made:
protection of life and the person, individual freedom
of religion and protection of religious minorities,
children’s rights, women’s rights, and discrimina-
tion against homosexuals throughout the world. To
increase funding for human rights projects, a new
human rights fund has been set up with a total of
EUR 20 million (USD 30.6 million) earmarked for
the fund in 2008. This new human rights strategy
includes 102 specific proposals that set out how
the Government intends to achieve this aim. Among

1 Sixty-first session, Agenda item 105 (e), Elections to fill
vacancies in subsidiary organs and other elections: election
of 14 members of the Human Rights Council, Letter dated
23 February 2007 from the Permanent Representative of the
Netherlands to the United Nations addressed to the President
of the General Assembly, 28 February 2007.
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them, the Government has stated that it wants to
make an effort to integrate human rights in the work
of the whole UN system, so that all parts of it, includ-
ing funds and programmes, pay enough attention to
human rights. This also refers to other international
organizations, including international financial insti-
tutions. The Netherlands funds specific human rights
programmes or programmes of which human rights
are an important component. In 2008, EUR 200,000
(USD 306,000) will be given to the UNDP’s Global
Human Rights Strengthening Programme. The
Netherlands also supports the Action 2 programme
launched by UNDP and the Office of the High Com-
missioner on Human Rights. These programmes fo-
cus on strengthening the human rights programmes
of the UN at country level.

In spite of its strong commitment to human rights,
the Government has also been criticized because
certain provisions of international law, treaties and
resolutions of international institutions do not have
direct effect in the national legal order. This criti-
cism has come from both national and international
sources, ranging from domestic civil society organi-
zations to UN treaty bodies.? The Government does
not consider the concluding observations of treaty
bodies as authoritative. The committee of the Con-
vention on the Elimination of Discrimination against

2 0On November 2007, Dutch NGOs submitted a report “Dutch
NGOs contribution to the First Universal Periodic Review
of the Netherlands by the UN Human Rights Council”.
The report was written by Maria Lourijsen, Jan de Vries
and Femke Wegman on behalf of the Dutch section of the
International Commission of Jurists with contributions of the
Netwerk VN-Vrouwenverdrag (Dutch CEDAW-Network), the
Johannes Wierstichting and Art. 1.
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Women (CEDAW) itself expressed concern that the
Dutch Government does not take the concluding
observations of the Committee seriously.

Recent examples of this are cases in which the
parties concerned unsuccessfully invoked provi-
sions of the CEDAW or the International Covenant
on Economic, Social and Cultural Rights (ICESCR).
The position of the Netherlands enhances the dif-
ferentiation between economic, social and cultural
rights on the one side and civil and political rights
on the other side, instead of effectively recognizing
their interdependence and indivisibility. Additionally,
the Netherlands has been opposed to an Optional
Protocol to the ICESCR. The Optional Protocol, in its
present form, would provide individuals and groups
with a means to seek and obtain a remedy for viola-
tions of their economic, social and cultural rights at
the international level, when they are denied a solu-
tion at the domestic level.

The Committee against Torture, in its August
2007conclusions and recommendations, asked the
Dutch Government to pay attention to the right to an
adequate standard of living for aliens, since in the
Netherlands several categories of aliens are excluded
from the right to an adequate standard of living, in-
cluding food, clothing and housing. Many of them
have been forced to live in the streets without money
for food or clothing. This also affects families with
children. In the past, minor children of failed asylum
seekers were sometimes detained for prolonged pe-
riods. In partin response to interventions by UNICEF,
NGOs for the rights of the child, and the Dutch Par-
liament, the Government has decided to limit the
detention of children to a maximum of two weeks. It
has also earmarked EUR 3 million (USD 4.59 million)
to make detention centres more child-friendly and to
organize activities for them.
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Every year the country spends 0.8% of its GNI on
global poverty reduction and is therefore one of the
very few countries that meets the applicable UN tar-
get. Part of the contribution is used specifically to
protectand promote human rights. In 2007, through
multilateral and bilateral aid, the Netherlands spent
EUR 4.7 billion (USD 7.19 billion) ODA in trying to
achieve the fulfilment of economic, social and cul-
tural rights. This policy is focused on direct poverty
alleviation. The Government has stated that there
will be a stronger focus on achieving the Millennium
Development Goals (MDGs), the harmonization of
bilateral aid and pursuing new Dutch initiatives for
“substantial debt relief”.®

Its development policy pays special attention
to equal rights and opportunities for girls as a pre-
condition for the achievement of the MDGs. In 2008
the Government will strengthen the links between
human rights and the MDGs in the area of water and
sanitation. The Government has also stated that it
wants to further draw links between human rights
and other MDGs, such as the right to food. Dutch aid
policy in the area of education is based on the right
to education and focuses on the objective Education
for All, basic education for all in 2015.

Inits aid policies, the Government is somewhat criti-
cal of old fashioned one-size-fits-all economic policy
conditions and it has stated there should be limited
economic policy conditions by the World Bank. The
Government is pushing for more frequent Poverty
Reduction and Social Impact Analyses, as to assess
the impact of specific economic policy recommen-
dations on poverty and social and economic rights.
However, itis reluctant to oppose all economic policy
conditions as a matter of principle.

The Netherlands, as a trading nation, benefits
from free trade. But at the same time it provides
protection to its own industries (e.g. agricultural
industry), mainly through the European Union. The
Common European Agricultural Policy is a classic
example of policy incoherence. Economic powers,
suchasthe EU and the USA, traditionally protect their
own farmers against competition from abroad, and
atthe same time subsidize their farmers, which allow
them to produce at a cheaper rate than competing
countries. As a result, dumping — the selling of sur-
plus agricultural products on the world market below
cost price — is a common practice, thus bringing
world market prices down and making it impossible
for other producers to compete.

3 Coalition agreement between the parliamentary parties of the
Christian Democratic Alliance, Labour Party and Christian
Union, 7 February 2007.
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The EU is currently negotiating new trade agree-
ments with the ACP countries (African, Caribbean
and Pacific countries, signatories of the Lomé
Convention) as a follow-up to the 2000 Cotonou
Agreement. The Economic Partnership Agree-
ments (EPAs) are meant to liberalize trade between
the EU and the ACP (Africa, Pacific, Caribbean)
countries and to make sure that the agreements
do not violate WTO-rules. The goal of the EPAs is
to integrate ACP countries into the world economy,
and to ensure sustainable development. The nego-
tiations were supposed to be concluded in 2007
and the EPAs must be implemented between 2008
and 2020. In March 2007, the Dutch Minister for
Development Cooperation stated that according to
the Netherlands, the EPAs should be asymmetrical
with regard to the level of openness of their econo-
mies. ACP countries should be allowed to exempt
certain products from the free trade regime if these
products are essential for local food security, rural
development and the subsistence of large parts of
society. Furthermore, the Netherlands thought ACP
regions should be allowed to protect themselves
against dumping and subsidized exports.*

Another example is illegal logging, one of the
main reasons for the loss of tropical rainforests. The
Netherlands is a major donor in the protection of
tropical rainforests, but has no legally binding policy
measures against the import of illegal timber. llle-
gal logging is related to the degradation of forests,
loss of biodiversity, violations of human rights and
organized crime. The 1991 Government Position
on Tropical Rainforests clearly states that the Dutch
Government will oppose illegal logging and trade in
illegal timber, yet at the same time more than half
of the timber imported into the Netherlands comes
from high risk countries.

The arms trade remains an area of policy in-
coherence. The Netherlands is one of the world’s
biggest arms exporters. Most striking is the tran-
sit of arms through the Netherlands from NATO
and EU members to third countries. Although the
Government has not provided an export license to
arms export to Israel since 2002, when it comes to
transit, tons of ammunition, parts and other military
goods find their way, notably through Amsterdam’s
Schiphol airport, despite the high risk of human
rights violations.

4 Letter to Parliament from the Minister of Foreign Affairs, 5
March 2007. Kamerbrief inzake Geannoteerde agenda van
de informele bijeenkomst van Europese bewindspersonen
verantwoordelijk voor ontwikkelingssamenwerking d.d. 12
en 13 maart 2007.
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Additionally, almost a third of the global debt
burden is from export credits. In the Netherlands
around 23% of these export credits were used to
guarantee arms exports.® Despite a government de-
cision in 2007 not to further broaden the OECD-DAC
criteriato security related expenditure, the level of aid
is stillinflated by the amount spent on cancellation of
export credit debt.

5 Based on calculations from the Campagne tegen
Wapenhandel, 3 September 2007.
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B PARAGUAY

The time has come for budget transparency

DECIDAMOS, Campaiia por la Expresion Ciudadana
Hugo Royg

The Paraguayan economy has grown steadily since
2003, climbing more than 6% in 2007. Agriculture
is the most dynamic sector, benefiting from both
favourable international conditions and an excellent
climate for farming. More land is being cultivated,
productivity is increasing and prices are higher. As
aresult, profits are surging faster than they have for
many decades.

These profits go into the bank accounts of a
relatively small group. Among cattle farmers, it flows
to those who have modernized their technology and
gained access to long term credits. In farming, it
benefits new investors: Argentine companies that
moved to Paraguay to escape tougher economic
restrictions at home, Brazilian investors and im-
migrants in cooperatives, and an emerging group
of Paraguayan entrepreneurs who have decided to
diversify their investments.

The new agriculture is based on vast, highly
mechanized farms, often on newly cultivated land.
The Environment Secretariat has given out defor-
estation permits liberally, leading to a degradation
of the environment that will endure for generations.
The large farms require only a small, skilled labour
force. Small proprietors and the vulnerable are being
pushed off the land and into the swelling poverty
belts of the cities. The unemployment rate climbed
from 9.3% in 2003 to 11.1% at the end of 2006;
about 25% of the workforce was underemployed
(DGEEC, 2007a).

The contribution of
public policies to development

The top priority of the ruling party (Colorado Party)
was to stay in power by winning the April 2008 presi-
dential elections." In the course of the last five years,
four different Ministers of Finance were appointed.
None of them had links to the ruling party, but all
shared a commitment to the Government’s three
macroeconomic priorities: a balanced budget, fiscal

1 Nevertheless, this strategy failed to achieve its primary goal.
Former Catholic bishop Fernando Lugo won the presidency
in April as the candidate of a coalition of left and centre left
parties and organizations, ending more than six decades of
hegemonic rule by the Colorado Party.
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The distribution of land and income has been so skewed that inequality is among the most extreme in Latin
America. Six decades of Colorado Party rule produced no policies to promote opportunities and diminish
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with greater transparency and civil society must participate in determining how they are managed. This
is the only way to ensure that the people’s money will be spent for the benefit of the people.
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reform and restoration of the country’s reputation as
a debtor that made its payments on time.

The 2004 tax reform was highly regressive.
As economists have pointed out, it broadened the
tax base by raising revenues primarily from indirect
levies. The burden fell mainly on the middle class
and the poor. Paraguay still has no income tax. The
Government also negotiated with creditors and suc-
ceeded in slashing the debt from 70% of the GDP in
2002 to 28% in December 2006.

The impact of Government policies on poverty
was hard to determine. The proportion of the popula-
tion below the poverty line dropped from 41.4% in
200310 38.2%in 2006. The decline inthe percentage
of the population living in extreme poverty was more
significant, plunging from 20.1% in 2003 to 15% in
2006 (DGEEC, 2007b). Government expenditures
on the poor remained low. They consisted of highly
targeted, paternalistic conditional income transfers
designed to reach only 5.6% of the population. It is
unclear whether even that many actually received
assistance. The Government has made virtually no
effort to provide the poor with land or employment.
The inequities in land distribution and income are
among the most extreme in Latin America.

CHART 1. The numbers of poverty

Poor (EPH 2005)
Extreme poor
Non extreme poor

Population benefiting from poverty eradication programmes. 2008 Budget

Coverage

2 Own calculations with data taken from the Central Bank of
Paraguay’s Economic Reports of several years.
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State institutions count on economic resources
that are spent in actions that only apparently address
poverty or guarantee the exercise of certain rights
(health, education), but do not actually respond to
public policy actions aimed at improving the living
conditions of the population. The very fact that public
money is spent on necessary and politically correct
instruments or actions implies neither effectiveness
nor consistency. What is more, the current levels of
poverty confirm that the state structure is compatible
with a reality of poverty and inequality which remains
unchanged, given that since introducing a regressive
tax structure ina country thatis growing the only people
who are taxed are those who have less. Therefore, given
its characteristics, the expenses heighten inequality.

The political agenda: merely policy
development and international agreements
Ineconomic policy, like most of Latin America, Para-
guay has pursued a strategy of economic integra-
tion, liberalizing its finances and removing protective
barriers to its market in conformity with the Wash-
ington Consensus.

For decades, the Government has maintained
power through a strategy of clientelism. It allocates

‘ 2,230,202 persons
‘ 902,294 persons
‘ 1,327,908 persons
‘ 162,000 persons
\ 5.6%
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privileges and assistance to its supporters, and
the rest of the population gets nothing. This sys-
tem has made it difficult for Paraguayans to exer-
cise their full rights of citizenship, and prevented
them, in some cases explicitly, from developing
their social capital, including relationships that
would strengthen their ability to participate in the
democratic process. Despite the challenges to op-
posing this system, seeds of change have begun
to take root.

Since 1990, Paraguay has opened its doors to
the world in all areas — financial, economic, envi-
ronmental, political, social and cultural. This new
direction is illustrated by the State’s willingness to
acceptinternational commitments to human rights.
In addition to the Universal Declaration of Human
Rights, the country has signed the Convention
on the Elimination of All Forms of Discrimination
against Women, the Earth Summit, the Interna-
tional Conference on Population and Development,
the World Conference on Women, the World Sum-
mit for Social Development, the United Nations
Conference on Human Settlements HABITAT |1, the
Convention on the Rights of the Child, the World
Education Forum, the World Summit on Sustain-
able Development, and the Millennium Declaration.
The Government has modified laws and institutions
to comply with these commitments, though more
remains to be done.

The Government has created a legal and insti-
tutional framework for reducing gender inequality. It
has expanded girls” access to primary school, and
opportunities for women in teaching, the health sec-
torand public administration. Nevertheless the scope
of improvements has been narrow. In spite of being
better educated, women suffer salary discrimination
and higher levels of unemployment and underem-
ployment. In occupations such as domestic work,
de facto and even legal discrimination is common.
Gender bias remains embedded in the discourse of
politicians and bureaucrats.

Efforts to improve conditions for specific mar-
ginal and excluded social groups, such as low in-
come women and children, have not been part of
the political agenda. The failure to provide urgently
needed resources is most glaring in its neglect of
the indigenous population, the Guarani-speaking
population, the young, old people and people with
disabilities. The Government has made no effort to
evaluate the impact of the spending it does offer to
ameliorate the effects of poverty.

Civil society organizations can play a significant
role by demanding that all of these issues become
part of the public agenda.
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CHART 2. Millennium Development Goals in Paraguay
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MDGs Reports
Civil society United Nations System

Goal 1 Will not be met Insufficient progress
Goal 2 May be met Compatible progress
Goal 3 May be met Compatible progress
Goal 4 Will not be met Insufficient progress
Goal 5 Will not be met Insufficient progress
Goal 6 Will not be met Insufficient progress
Goal 7 Will not be met Insufficient progress

Despite some progress, the country remains
far from meeting the Millennium Development Goals
(MDGs). Chart 2 shows projections of what is likely
to be achieved, developed by both civil society and
the United Nations.

Recommendations

«  Revise the development model of the country.
Until now, the Government has been simply
observing a socio-economic process driven by
market forces; the new Government should de-
velop policies that reduce or compensate for so-
cial, economic and environmental damage they
cause and strengthen opportunities for all.

*  The new Government budget must give priority
to programmes that realize human rights and
strengthen people’s capabilities.

= Public policies must be revised to reduce inequi-
ties, rather than promote them.

«  Transparency must become an integral part of
public policy development and implementation
to wrest government policy and administration
out of the control of bureaucrats and putitin the
hands of Paraguayan women and men.

«  Civil society must have greater input in deter-
mining government expenditures. The public
sector’s current structure was developed for the
benefit of individuals, not to serve the people’s
needs. Transforming this system will require citi-
zen involvement in the management process. =

Social Watch 167 Paraguay
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W PERU

The neoliberal economic programme:
cluster bomb against human rights

Centro de Estudios para el Desarrollo y la Participacion
Héctor Béjar

Fernando Belaunde Terry, in his second term as Presi-
dent of the Republic (1980-1985) when the army
massacres against the rural population started, stated
publicly that he would happily throw Amnesty Inter-
national’s reports into the trashcan. Augusto Cipriani,
bishop of Ayacucho during the crudest period of the
civil war (1982-1992) and current Cardinal of Peru, in
answer to the complaints of the families of the ‘dirty
war’, said, “Human rights are a cojudez [stupidity].”

As well as expressing the views of an influential
sector of the population, both statements highlight
the systematic attack on human rights since the start
of the stabilization and structural adjustment pro-
gramme in August 1990. This was consistent with
the massive sale of public enterprises, the increase
in gasoline prices and food by more than 10 times
in barely a day and the abrupt withdrawal of state
subsidies for food. The programme, described by its
own authors as an ‘operation without anaesthetic’,
led to the creation of the sui generis dictatorship of
Alberto Fujimori, who governed from the time of his
‘self-inflicted’ coup in April 1992 until he was forced
to leave power in 2000 due to popular and interna-
tional repudiation of his regime.

Fujimori-ism and beyond

Fujimori’s ‘globalizing’ regime drew the most con-
servative groups of private businessmen directly into
the conduction of the ministries, putting the State at
the service of his private dealings. He organized a
corruption system that allowed for the appropriation
of public resources by the generals and bureaucrats
who collaborated with the regime; he set up a system
of selective repression with the Intelligence Services
of the Armed Forces, which included having people
followed, blackmail, buying people off, interception
of personal communications and murder. He con-
trolled radio, television and the press by paying for
official advertisements and exemption of taxes to
those who supported the regime.

Since then and up until today, the neoliberal
economic programme has allowed for the unregu-
lated extraction of Peru’s riches, which violates the
right of the country to dispose of its natural resourc-
es, as growth of the national product, while increas-
ing the utilities of corporations.
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Since its implementation in 1990, the neoliberal programme has produced a chain of systematic
violations of the rights to life, to decent employment, to a healthy environment and especially to the
rights of women. The right of workers to enjoy job stability is considered by the powerful to be an
unacceptable privilege, while strikes and protests are turned into crimes against investments. Crime
proliferates along with poverty and the despair of the majority.
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Racism

The prominence of private businessmen such as
Vega Llona, Benavides, Rodriguez Pastor, Farah and
others in the government has not only an economic
meaning butalsoaculturaland social one. Jaime Bay-
ly, one of the most popular television hosts, recently
reported that at an altitude of 2,500 metres, where
the indigenous population lives, the brain receives
less oxygen and is therefore less able to think. During
the 2000 election campaign, the father of extreme
right candidate Lourdes Flores referred to former
president Alejandro Toledo, at that time presidential
candidate, as “the auquénido [i.e., Andean camelid]
from Harvard”. The exclusive beach Club Regatas,
frequented by upper class family groups, does not
allow domestics to use the same bheach parasols as
the bathers they serve. At the Asia condominium in
the south of Lima, another exclusive beach, house
cleaners are not allowed to go into the water when
their employers are bathing. The discos at Centro
Comercial Larcomar, in Lima, have been reported by
human rights organizations for not allowing access
to their premises to people with dark skins.

The ‘services’ system

The rights of workers in private and public compa-
nies were badly hit when in 1991 Decree 718 made
employment more ‘flexible” allowing staff to be fired
without cause. By means of the ‘services’ system, a
company can ‘sell’ work to another company, paying
its workers the minimum salary and making a profit
with the difference between this salary and the salary
paid by the ‘buyer’ company. This allows the ‘seller’
company to trade with the work of poor, scattered
and vulnerable people; the contractors are
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not obligated to pay benefits or social security and
have no responsibility for the worker, since there
is no labour relationship. A huge number of these
‘services’ are the property of ex-military and police
personnel. Transnational corporations in commu-
nications, supermarkets, mining, banking, security
services, and the asparagus and grape exporting
business, among others, all use the system. Their
victims are the women and the young who work an
unspecified number of hours per day for less than
the minimum wage.

Textile firms that export under the terms of the
Preferential Tariff Treatment with the United States
and are awaiting implementation of the Free Trade
Agreement — which has already been signed — have
fired 1,200 workers for trade union organizing in the
last year.! The newspaper La Primera reported that
there are textile workers who work up to 32 hours
straight, including pregnant women.? As many as
3,825 workers were fired for organizing unions in the
last three years. Women workers are granted no pre-
or post-maternity leave, nor are they given time for
breast-feeding. The law for non-traditional exports
(DL 22342) allows companies to take on workers for
periods of two to three months and to renew their
contracts indefinitely.

1 Icadie SAG, Star Print, Topy Top, Disefio y Color, Ceditex,
Copetes and other companies belong to the same families
who are constantly creating new firms in order to avoid
respecting workers’ rights.

2 LaPrimera. Special report by Paco Moreno, 27 February
2008.
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With the first ‘shock’ programmes that eliminated
price controls and allowed the market to be dominated
by food import monopolies (wheat, beef and milk-
cereal mixture), industrial and commercial workers
in national companies lost their jobs. Hundreds of
thousands of women, forced to become responsible
for feeding their families gathered in the popular soup
kitchens that exist to this day. With the continuation of
the neoliberal programme, women are a huge part of
the three million Peruvians who have been forced to
emigrate. Following the economic revival that began
in 2000, they comprise the majority of the labour force
in agricultural exports and in the clothing industry. As
well as the exhausting working hours at a minimum
salary, they must see to their families, a task for which
they receive no remuneration at all.

Farmers and rural workers that do not export their
produce, have no place within the system. The State
no longer provides training and technical assistance
for farmers and cattle breeders because it considers
these to be contrary to the laws of the market. Con-
cessions were granted to mining and oil companies
for the exploitation of gas, oil, gold, copper and other
metals in the Andean region, together with exemp-
tions from most taxes and royalties. This has led to
illegal occupations of Andean and Amazonian com-
munity lands, and to the poisoning of water and air,
which threatens their very existence, constituting a
menace to their right to life.

Fired workers and the young who do not find employ-
ment and cannot leave the country as economic ex-
iles are forced to find survival occupations, so-called
‘microbusinesses’ dependant on informal usurer-
type credit. There are tens of thousands of small
workshops, but few of them can make much money
and there are hundreds of thousands of salespeo-
ple, acrobats, /lamadores and combi ticket sellers,
mototaxistas,® scavengers and waste vendors, street
children, prostitutes and other types of urban work-
ers. Meanwhile, the middle class is no longer able to
enter the civil service, since the National Planning
Institute and the Higher School of Public Administra-
tion have been closed and the scales used for staff
salary designations discontinued. Currently, public
employees are hired under a system of ruling party
clientelism, and are under contract for ‘non-personal
services’, a euphemism which means that the State
can fire them at any time, especially when there is a
change of government, minister or boss.

3 Llamador, person who calls out mintaxi routes. Combi,
minibus. Mototaxi, motorcycle converted into a taxi.
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Successive neoliberal governments have tried,
though not always successfully, to exchange gifts
for loyalty; in Peru today this dependency relation-
ship between the urban lower classes and the tyrants
of politics and economics is the main obstacle in the
construction of a society based on human rights
and citizenship. Using the “focus” on the poor en-
couraged by the multilateral financial institutions,
the neoliberal regime goes for a direct relationship
between government authorities and the more im-
poverished and less educated members of society
in order to neutralize the middle classes or popular
leaders who are active in miners’ strikes, in requests
for forming unions and in rural and regional strikes.

In December 2007, 49.2% of households with
children or adolescents were registered as receiving
at least one food programme, whether a glass of
milk, a soup kitchen, school breakfast, papilla or
Yyapita (baby food), the family basket or others.*

0On the other hand, in 2007 investment in educa-
tion reached only 17.1% of the budget and 3% of GDP,
and public spending on health was 8% of the budget
and 1.6% of GDP while the debt service was 18%.
The long-standing practice of paying external debt
while neglecting internal social debt has resulted in di-
lapidated schools, discouraged families and teachers
and low educational quality. To counter this situation
patients have to spend more and more: 37% of health
expenses are financed by the families.®

Meanwhile, nearly three million Peruvians (10%
of the population) receive a total of USD 2.49 billion
in remittances from emigrants. This is equal to 10%
of exports, 1.7% of GDP® and four times as much
as is spent on policies against poverty; and exceeds
state expenditure on public health.

The Government has been stating for the past two
years that poverty is diminishing. But this is a statisti-
cal approximation based on the methodology of the
World Bank, which does not measure violence, de-
linquency, drug consumption, loss of values, tuber-
culosis, alcoholism and other social ills that crosscut
all sectors of society. Civil society organizations have
got together to discuss alternatives to poverty and
in 2007 they presented the first non-governmental
report on compliance with the Millennium Develop-
ment Goals and objectives.”

4 National Institute of Statistics and Information Technology.
“Informe del cuarto trimestre 2007”.

5 Ministry of Health/Pan American Health Organization. “Perd:
Cuentas Nacionales en Salud: 1995-2000".

6 FOMIN, Bendixen y Asociados. “Encuesta de opinion pblica
de receptores de remesas en el Per(”. La Repdblica, 6
December 2005.

7 GCAP National Committee. “Informe sobre el cumplimiento
de las Metas del Milenio en el Pert”. July 2007.
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Successive governments have declared that the
economic programme is successfuland have refused
to modify it. Even if the increase in GDP since 1997
might appear to be on their side, it is in large part
due to international price increases and not greater
productivity, and the result of refusing to see that the
money that circulates is a product of the drug trade.
In spite of the growth of the construction industry, of
‘non-traditional’ exports and fishery, the export value
of these Peruvian goods during the past 15 years
grew by 28%, while the volume only increased by
2%.8 The number of supermarkets expands, exports
diversify, the building of homes mushrooms, the
neon lights flash over the casinos, tourism increases
and employment grows; but officials say nothing
about the type of employment involved: humiliating
and devoid of rights.

Despite mediaassurances thatthe countryis growing
and poverty is diminishing, mass protests increase:
from the Peruvian General Confederation of Workers
(PGCW) and the unions to the communities affected
by mining, from the regional governments to NGOs
and human rights activists. When strike organizers
blocked highways in last year’s mobilizations, the re-
sponse was Legislative Decree 982 or ‘the decree of
death’, on 22 July 2007, which exempted the armed
forces and police from responsibility for wounding
or killing a civilian when “complying with the line
of duty”. It was in line with this that four peasants
were shot dead during the agricultural strike of Feb-
ruary 2008. But protests continue. The PGCW has
announced a general strike this year, while social
and political activists have formed a Political Social
Coordinating Committee.

In an increasingly discredited parliamentary
democracy, nothing seems to have changed in the
mentality of the authorities since the time of Fujimori.
Inthe same line as Cardinal Cipriani, the response to
complaints about these deaths by Rafael Rey, Min-
ister of Production in Alan Garcia’s current govern-
ment, was: “What do they [the armed forces and the
police] have guns for, to keep them at home or to
use them when they need them?” Notwithstanding
ten years of civil war and a hard-won democratic
peace, little seems to have changed in the mentality
of authorities and businesspeople and the country in
general, with respect to human rights. Until when will
they be considered a cojudez?

8 Business Research Centre of the Lima Chamber of
Commerce, June 2007.
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PHILIPPINES

people’s trust.

S Economic growth in the Philippines is sustained in large part by remittances from overseas workers,
% ... .| mostly women, who have migrated in large numbers. This arrangement is compromising the security
of current and future generations and discounting their social and environmental rights. Currently a
large part of the national budget goes to debt repayment, leaving little for poverty reduction, education,
health or environmental protection. Ultimately, only regime change and policy reform can restore

Social Watch Philippines

To be seen as more corrupt than a predecessor who
was ousted because of corruption is bad enough. But
to be considered no different from, or even worse
than, former dictator Ferdinand Marcos should be
particularly disturbing, and that is how many Fili-
pinos are beginning to see President Gloria Maca-
pagal-Arroyo.

People call her ‘corrupt’, ‘evil’, ‘thief’, ‘bitch’, but
they do not go to prison for it. Under the new anti-
terrorism law, or Human Security Act of 2007, the
president can pursue these ‘name callers’ and brand
them as terrorists seeking to destabilize the govern-
ment. Macapagal-Arroyo will not do so however,
since she is under pressure from a broad range of
opponents questioning her integrity and legitimacy
and asking for her resignation.

Human rights in the Philippines have been steadily
deteriorating since 2001, when Macapagal-Arroyo
became president. The extra-judicial killings of hun-
dreds of journalists and activists and the arrest and
disappearance of Jonas Burgos, son of a journal-
ism icon, attests to that. However, the 2003, 2005
and 2007 Philippine progress reports on achieving
the Millennium Development Goals (MDGs) have all
been silent on this issue.

Following a number of fact-finding missions,
both local and international, the Government set up
the Melo Commission in 2006, but failed to provide a
satisfactory explanation for the killings. In 2007 Su-
preme Gourt Chief Justice Reynato Puno organized
a human rights summit focusing on extra-judicial
killings and enforced disappearances. He said, “If
there are compelling reasons for this summit, one
of them is to prevent losing eye contact with these
killings and disappearances, revive our righteous
indignation and spur our united search for the elusive
solution to this pestering problem.”

In response to the growing clamour for an in-
dependent investigation, Philip Alston, UN Special
Rapporteur on extra-judicial, summary or arbitrary
executions and Special Adviser to the UN High Com-

1 Co-convenor of Social Watch Philippines and vice
president of the Philippine Rural Reconstruction
Movement (PRRM).
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missioner for Human Rights on the MDGs, visited
the country in February 2007. The Alston Report
stated: “Since 2001 the number of politically moti-
vated killings inthe Philippines has been high and the
death toll has mounted steadily. These killings have
eliminated civil society leaders, including human
rights defenders, trade unionists, and land reform
advocates, as well as many others on the left of the
political spectrum. Of particular concern is the fact
that those killed appear to have been carefully se-
lected and intentionally targeted. The aim has been
to intimidate a much larger number of civil society
actors”.

Statistical accounts of human rights violations
vary widely, depending on who is doing the count.
The Alston Report considered all available reports
from the military, the Commission on Human Rights
of the Philippines (CHRP), human rights NGOs such
as the Alliance for the Advancement of People’s
Rights or Karapatan, Task Force Detainees of the
Philippines (TFDP), Philippine Alliance of Human
Rights Advocates (PAHRA), and media organiza-
tions including the Centre for Media Freedom and
Responsibility (CMFR), the National Union of Jour-
nalists of the Philippines (NUJP), and the Committee
to Protect Journalists (CPJ).

Chart 1 shows a median position between that
of Karapatan which put the numbers on the high
side and that of the government which downplayed
them.

Few countries surpass the Philippines in the
ratification of UN treaties, conventions, or agree-
ments, starting with the Universal Declaration of
Human Rights, the International Covenant on Civil
and Political Rights, the International Covenant on
Economic, Social and Cultural Rights, and including
almost all later human rights agreements, such as
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the Convention on the Elimination of All Forms of
Discrimination against Women and the Rights of the
Child Convention.

Human rights are enshrined in the 1987 Consti-
tution, which guarantees full respect for civil, politi-
cal, social, economic and cultural rights, and gives
special attention to the rights of women, children
and the aged and the rights of workers as stipulated
in 33 international labour conventions. Human rights
education is conducted in schools as well as among
the military and police. Although the Human Rights
Commission has a mandate to investigate human
rights violations, provide protection and legal as-
sistance to victims and monitor government com-
pliance with treaty obligations, the agency is badly
underfunded.

To enjoy human rights and basic freedoms
consistent with the 1948 Universal Declaration of
Human Rights and the 2000 Millennium Declara-
tion, Filipinos must have secure food, jobs and liveli-
hoods, health, education and shelter; the rights and
well-being of women and children, the young and the
old, indigenous peoples and minority populations
must be protected and people must live in a safe and
clean environment.

The attainment of all the eight Millennium De-
velopment Goals (MDGs) — a relatively low bar for a
middle-income country like the Philippines — simply
sets a basic minimum for the enjoyment of basic
rights so that citizens can begin to aspire for a higher
level of well-being. But even on this minimum the
country might fail to deliver.

Spending for health care, education, water and sani-
tation, poverty-reducing infrastructure, and envi-
ronmental restoration has not paralleled economic
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growth. Instead of helping the close the gap between
rich and poor, this growth has excluded many seg-
ments of the population, exacerbating regional,
class, gender, and generational disparities. It has
failed to deliver security in the present and compro-
mises security for future generations.

Remittances by overseas Filipino workers have
grown, and with them super shopping malls and
othericons of false prosperity. Taxes have increased,
but while ordinary citizens continue to pay them,
a select group of wealthy Filipinos not only get tax
breaks, but avoid paying even their reduced tax as-
sessments in ever-changing ways.

In 2008 the Government allocated USD 6.57
billion for interest payment and USD 7.28 billion for
principal amortization, for a total of USD 13.86 billion
in debt repayment compared to USD 8.08 billion for
social services. Debt servicing amounts to nearly
half of the record-breaking 2008 budget of PHP 1.23
trillion or USD 30.68 billion.

The percentage of people in poverty increased
between 2003 and 2006, from 24.4% to 26.9%. Out
of 100 Filipinos, 33 were poor in 2006 compared
to 30 in 2003. Estimated at close to 90 million, the
population is projected to reach 102 million by 2015.
In October 2007, the estimated unemployment rate
was 6.3% and underemployment 8.1%. In a coun-
try with 56.86 million people aged 15 or older, even
single-digit unemployment is significant.

People of working age, mostly women, leave en
masse to seek work abroad—primarily as nurses,
caregivers or housemaids. The Philippine Overseas
Employment Agency documented 1,221,417 mi-
grant worker departures in 2006, an exodus of over
3,300 each day. According to the Centre for Migrant
Advocacy, between 8 and 10 million people work
outside the country, supporting about one-fourth
of its 14 million families. Called the new heroes,
their money may be the only thing that keeps the
economy going.

Indigenous peoples are continually threatened
by failure to respect their right to their homelands,
despite assurances under the Indigenous Peoples’
Rights Act of 1997. The aggressive promotion of min-
ing and other extractive activities has put their security
on the line. Many are being forcibly displaced to make
way for invasive mega projects. Many migrate to the
cities, where they swell the ranks of the urban poor.
Those who find decent livelihoods oracquire some as-
setsare inthe minority. A similar threat faces Muslims,
who have historically been marginalized and displaced
by counterinsurgency operations.

Governance matters

Atthe heart of the human rights problem is the failure
of governance. Mistrust of government is such that
probably nothing short of a regime change and thor-
oughgoing reform in policies and institutions could
restore people’s trust.
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CHART 1. Human Rights Violations — 23 January 2001- 11 December 2007

Type of violation # of cases # of victims
Arrest and detention 412 1,463

Torture 125 267

Harassment 107 5,008 individuals +3,482 families+10 barangays (villages)
Extra-judicial execution (EJE) 121 131 individuals

Frustrated extra-judicial execution 6 8 individuals

Massacre 14 111 individuals

Frustrated massacre 10 46 individuals

Casualties due to crossfire 8 15 individuals

Disappearance 26 59 individuals

Violent dispersal of protest 19 1,958 individuals

Forced/faked surrender 2 28 individuals ; 1 community
Destruction of property 5 691 individuals; 168 families
Forced evacuation 26 10,561 individuals ; 19, 026 families
lllegal demolition 62 34,048 individuals + 6,684 families
Violation of right to housing 2 269 families

The Philippines has gone from democracy to
dictatorship and back. Since the 1986 people’s revo-
lution that ended the Fernando Marcos dictatorship,
four regimes have come and gone. Yet the same
set of problems — government corruption, poverty,
inequality, social conflicts, and environmental decay
— continue to fester. The country is ranked among
the most corrupt in the world by the Transparency
International index.

Since entering the WTQ in 1995 the Philippines
has become one of the most open economies in the
world, unilaterally dismantling protective mecha-
nisms beyond what is required for al members. The
2007 MDG Midterm Report considered this a big
achievement for Goal 8 (Develop a global partnership
for development). But if one asks the workers, urban
poor, landless and small farmers, small and medium
entrepreneurs and some big industry people, they
will tell a different story, one of lost jobs and liveli-
hoods, falling incomes and bankruptcies.

In a World Bank study of governance in the
Philippines, Indonesia, Thailand, Malaysia, and
Singapore, the Philippines ranked worst in political
stability and second worst in government effective-
ness, regulatory quality, rule of law and control of
corruption. Its second best performance in voice and
accountability may have been due to its free media
and active civil society.

The Governmentis courting disaster by relaxing
social and environmental safeguards in the name of
growth. Poor urban communities are displaced by
big infrastructure projects, land speculation and real
estate development. Rural villages and watersheds
are ravaged by mining and power projects. On paper,
laws and policies are in place, covering protected
areas, solid waste management, clean air and water.
But Philippine Agenda 21 has not changed national
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and local development planning. Most local govern-
ments have yet to comply with environmental legis-
lation, even as deforestation, collapsing fisheries,
falling water tables and rising temperatures threaten
already insecure food production. Many health prob-
lems are linked to environmental degradation, not to
mention climate change.

Alternative budget initiative

The alternative budget initiative is an example of how
policymakers could make the national budget MDG-
sensitive. Led by Social Watch Philippines, this has
drawn the support of NGOs and legislators to advo-
cate for an increase in MDG spending, specifically in
education, health, agriculture and the environment.
This sort of partnership between government and
civil society needs to be replicated at all levels, na-
tional and local.

To deliver ‘public goods’ (e.g., education and
clean air), and to eliminate ‘public bads’ (e.g., cor-
ruption, pollution, diseases, brain drain or traffick-
ing) the Government requires much more than a
mere subscription to sustainable development.
People want action and meaningful changes in their
lives. They want to see that services are made to
work for them. And they want to have a real say in
how that is going to be done. For this to happen, the
Government must undergo a profound renewal in
order to provide the kind of governance needed to
safeguard human rights and create conditions for
greater freedoms. =
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Human rights implementation — mystification or truth?
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A wide range of issues could and should be ad-
dressed by civil society to guarantee implementation
of human rights, however Poles are extremely reluc-
tant to become involved in popular campaigns that
might achieve meaningful progress. This hesitation
is due to a number of social and historical factors,
which were recently discussed in Civil Society Index
(Gumowska, 2008). The civil society initiatives that
have been launched, typically under NGO leadership,
have confronted significant obstacles. Most promi-
nently, decision makers lack the willingness, ability
and knowledge to respond positively to campaigns
and proposals, and the Polish lacks “access points”
(i.e. public administration staff responsible for effec-
tive cooperation with civil society, as well as accessi-
ble and transparent mechanisms that could facilitate
policy-related dialog between public authorities and
civil society).

The limited effectiveness of activities that
have been attempted further diminishes popular
confidence that the status quo can be changed.
Consequently, no broad or nationwide proposals
or campaigns have been launched in the last few
years. However, several more modest but significant
campaigns addressing human rights have emerged
recently. These will be described in the following
paragraphs.

Sexual and reproductive rights

Women’s health is not a high priority in governmen-
tal health programmes. Women’s groups list the
most pressing issues as the absence of compulsory
and comprehensive sexual education in school, lack
of family planning counselling, and limited access to
contraceptives and abortion due to social and eco-
nomic barriers and legal restrictions (Nowicka and
Poche, 2006).

The powerful Roman Catholic Church has a
strong influence over public opinion, and is opposed
toall contraceptive methods other than natural ones.
No state policies or programmes make contracep-
tion easily accessible and affordable. According to
the World Health Organization, hormonal contra-
ception should be reimbursed; however, hormonal
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Decision makers show little evidence of capacity to respond constructively to human rights campaigns
and proposals; and mobilizing broad human rights campaigns remains difficult. Citizens have little
confidence that their activity could lead to progress and are extremely reluctant to become involved in
civil society initiatives. However, a number of effective and tightly focused campaigns on minority issues
have shown the value of civil action, and Europe’s expectations and requirements have compelled the
Government to introduce regulations that protect the rights of some sectors of the population.
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pills are expensive in Poland, and use of modern
contraception is relatively low. More than 45% of
the women who wish to protect themselves against
pregnancy depend on natural methods, which are
not very effective and lead to many unwanted preg-
nancies. Although doctors are obliged to prescribe
hormonal contraception, some refuse to do it based
on the Conscience Clause, which gives an individual
doctor the right to refuse to provide contraception or
perform abortions, even while practicing in a medi-
cal facility that offers them. Although this Clause has
not been codified in specific regulations, it is widely
invoked due to pressure from the Church and official
passivity.

Abortion is banned and criminalized except in
cases where it is required on medical grounds, giv-
ing birth would cause a risk to life or the pregnancy
results from sexual violence. The major obstacle to
obtaining an abortion is the Conscience Clause. Pub-
lic hospitals terminate very few pregnancies (about
200 a year, according to the Ministry of Health).
Doctors frequently refuse to provide the certificate
required for a legal abortion (Nowicka and Poche,
2006). Women who are entitled to one are usually
turned down.

The case of Alicja Tysiac, who was denied ac-
cess to an abortion even though her pregnancy
posed a significant threat to her health, prompted
the European Court of Human Rights to rule in March
2007 that Poland was violating Article 8 of the Euro-
pean Convention for the Protection of Human Rights
and Fundamental Freedoms. This article guarantees
respect for an individual’s private and family life.

Limited access to safe abortion compels many
women (an estimated 80,000 to 200,000 annually) to
seek illegal termination. Many women travel abroad
for what is called “abortion tourism”. Although the
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total number is unknown, the British Health Depart-
ment (2007) reports that 0.1% of the women who
soughtabortions in Great Britain in 2007 were Poles.
Enactment of a restrictive law was meant to eliminate
abortion entirely. Its effect, however, has been to
divide women between the ‘rich’, who can afford ex-
pensive care (‘underground abortion’) and the ‘poor’
who cannot afford high quality services.

Gender and pensions

The pension and retirement system continues to be
discriminatory. The legislation that established dif-
ferent retirement ages for women and men, allowing
women to retire earlier, creates difficulties for both.
Women leave work with lower pensions. Men cannot
stop working earlier, even when they want to or need
to (for example, to take care of family members).
Not only has the Government failed to address
this problem, in 2007 it developed a plan to reduce
women’s pensions, on the premise that they live
longer and hence the total amount they receive is
higher. Under the leadership of scholars in the field,
several gender-focused NGOs submitted a joint pro-
test letter to the appropriate ministry and launched a
media campaign. The letter was placed on the web-
site of the Ministry and the proposal has not been put
into effect. Hopefully, this crude exercise in gender
discrimination will never be implemented.

Rights of sexual minorities

0n 26 April2007, the European Parliament expressed
outrage at the growing intolerance towards leshian
and gay people across Europe, singling out Poland
for special criticism. The Polish Government was
urged to issue a public condemnation of comments
by high government officials inciting discrimination
and hatred based on sexual orientation, including a
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statement by Junior Education Minister Miroslaw
Orzechowski advocating new legislation to “pun-
ish whoever promotes homosexuality or any other
deviance of a sexual nature in educational estab-
lishments.” The Council of Europe’s Human Rights
Commissioner has already expressed concern about
a proposed measure to penalize the alleged promo-
tion of homosexuality in schools.! The punishments
envisioned are believed to include imprisonment.

The Government’s elimination of the Office of
the Government Plenipotentiary for the Equal Status
of Men and Women is particularly alarming. This Of-
fice was responsible for promoting equal treatment
of individuals, including members of the LGBT com-
munity. Its termination makes Poland the only EU
country without a statutory equality watchdog.

Amnesty International has urged the Polish
Government to ensure that all allegations of attacks
and threats against individuals based on their sexual
orientation or gender identity will be thoroughly and
impartially investigated, and that those responsible
are brought to justice in accordance with interna-
tional standards of fair trial.

The Government should also ensure that no
authorities make public statements that could be
interpreted as encouraging discrimination against,
or targeting of, individuals based on their sexual
orientation or gender identity, and reinstitute the Of-
fice of the Government Plenipotentiary for the Equal
Status of Men and Women. The authorities should
make clear that any act of violence againsta member
of the LGBT community is a criminal offence that will
not be tolerated. The State should give law enforce-
ment officials specific directives and training on their
duty to protect the human rights of all individuals,
regardless of their sexual orientation, as well as on
how to identify and investigate homophobic crimes
(Amnesty International, 2006).

Persons of non-heterosexual orientation who
do not hide their preferences face discrimination in
many aspects of everyday life in Poland, including
health care, education, political participation and
employment. The country has no official regulations
on homosexual rights concerning legal status of
couples, adoption of children, ability to make joint
decisions regarding medical treatment, hospital
visits, etc. Most politicians portray issues of dis-
crimination against homosexuals as marginal and
unworthy of serious attention.

Moreover, politicians try to ban gay and lesbian
rallies. In 2005 Lech Kaczynski, then mayor of War-
saw and currently Polish president, banned a “Pa-
rade of Equality” in Warsaw. The mayor of Poznan
did the same. The reaction was a moving example of
civil society in action to defend human rights. Firstly,
the events took place anyway. In Warsaw, the large
gathering included politicians, public figures, and
celebrities, as well as average citizens who prob-
ably would not have participated if the march had
been legal. Secondly, the bans were contested in
legal actions claiming they violated both the Polish
Constitution and the European Convention on Hu-
man Rights and Fundamental Freedoms. In 2007

1 <www.globalgayz.com>
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the European Court of Human Rights ruled that the
City of Warsaw had violated the said Convention
(Abramowicz, 2007).

To align Polish statutes with EU law, the Gov-
ernment has added regulations related to gays and
leshians, primarily in the Labour Code. These regu-
lations prohibit direct and indirect discrimination
based on sexual orientation and harassment, includ-
ing sexual harassment. They also define the burden
of proof required in discrimination cases.

Civil society campaigns seeking to improve the situ-
ation of refugees have been quite general and their
effect has been limited. Dramatic experiences of an
individual can arouse public opinion, but these in-
cidents have not had an impact on official policies
and practices.

Refugees confront severe challenges. Most
significant is denial of access to basic government
services, such as social security and health care.
This requires an official (registered) permanent
residential address, which is not available to anyone
who has not acquired refugee status. In addition,
refugees are effectively denied social benefits such
as child support, which in Poland is only available
to a parent who can show divorce documents or a
death certificate of the other parent. The countries of
origin of most of the country’s refugees do not issue
those documents.

One of the major challenges faced by people with dis-
abilities is the difficulty of participating in public life.
Despite progress increasing accessibility for per-
sons with mobility issues (for example, wheelchair
access), little has been done to adapt facilities to the
needs of people with visual and hearing impairment.
Legal regulations cover mobility issues exclusively.

One of the most glaring breaches of human
rights for people with disabilities emerged during
the last national elections, held in 2007. Polling
stations were not adapted to facilitate access, and
the State did not provide ballots for voters with
impaired vision.

A number of civil society campaigns and initia-
tives have urged decision makers to increase build-
ing accessibility for both the mobility impaired and
the vision and hearing impaired, for example “War-
saw without barriers”.

People with disabilities typically have economic
difficulties, often related to the labour market. De-
spite legislation designed to encourage employers to
hire them, the majority of those capable of working
rely on social security. The disability pension system
itself deters many disabled persons from getting a
job, since it puts a ceiling on what people can earn
without losing their social security benefits.

2 This section was prepared in consultation with the
Centrum Pomocy Uchod com i Repatriantom Polskiej Akcji
Humanitarnej [Polish Humanitarian Organization Center for
Refugee and Repatriate Aid].

3 This section was prepared in consultation with the Fundacja
Na Rzecz Transportowych Ustug Specijalistycznych (TUS)
[Specialized Transportation Fund (TUS)].
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In March 2006 the Secretary-General of the Coun-
cil of Europe released his opinion on alleged secret
detention centres set up in Poland as a part of the
secret USA programme of illegal transfers of people
between states outside any judicial process. Accord-
ing to the European Parliament’s Temporary Com-
mittee Report, the CIA moved persons suspected of
being terrorists from Afghanistan to Poland, most
probably landing at the small airport at Szymany.
About 10 high-ranking Al Qaeda members are be-
lieved to have been subjected to harsh interrogation
techniques in at least one secret prison operating
in Poland between 2002 until 2005, when it was
shut down after the media reported its existence.
However, the Polish Government refused to present
evidence to the Temporary Committee (European
Parliament, 2007).

Although Poland has consistently denied in-
volvement in any aspect of the alleged illegal activi-
ties, its cooperation with the Temporary Committee’s
delegation was regrettably minimal. The Committee
delegation was not able to meet any parliamentary
representatives. The Polish Government was reluc-
tant to provide full assistance to the investigation
and did not welcome its delegates at the appropri-
ate level (European Parliament, 2007). In addition
to deploring this lack of cooperation, the European
Parliament expressed regret that Poland failed to
set up a special inquiry committee of its own and its
Parliament did not conduct an independent investi-
gation. The Parliament Assembly of the Council of
Europe reported that Polish authorities were unable,
despite repeated requests, to provide information
from national aviation records that would have con-
firmed CIA-connected flights to Poland (Amnesty
International, 2007).
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Poverty, the main obstacle
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Everyone, everywhere, has the right to live in dignity.
There is increasing recognition that the way poor
people are forced to live often violates their human
rights and that promoting human rights is basic to
reducing poverty and inequality. In 2007, the Nation-
al Commission for Justice and Peace petitioned the
Portuguese Parliament requesting that poverty be
considered a serious violation of human rights and
that public policies be regularly evaluated in terms of
their impact on poverty.

The subject of human rights in Portugal still
recalls the dictatorship, which ended in April 1974,
under which human rights were routinely violated,
especially for those who opposed the political re-
gime. For the great majority of the population, who
simply carried on day after day, their living conditions
in a poor underdeveloped country violated even the
most elementary human rights. At the end of the
1960s, Portugal had the highest birth rate in Western
Europe along with the lowest life expectancy at birth,
the lowest per capita income, lowest rate of primary
and secondary educational enrolment and the spars-
est coverage of social security protection.’

The current Constitution, adopted in 1976,
guarantees respect for every citizen’s human rights.
An independent human rights ombudsman is re-
sponsible for defending human rights, freedom and
the legitimate rights of all citizens; there is an inde-
pendent and impartial judiciary in civil matters and
citizens have access to a court to seek damages for,
or cessation of, ahuman rights violation.? Yet serious
challenges remain in two major areas: poverty and
social inequality.

One of the BCI components was imputed based on data from
countries of similar level.

1 Barreto, A. (2002). “Mudanca social em Portugal,
1960/2000”. Institute of Social Sciences, University of
Lisboa. Available in Portuguese from: <www.ics.ul.pt/
publicacoes/workingpapers/wp2002/WP6-2002.pdf>.

2 US Department of State (2007). “Portugal. Country Reports
on Human Rights Practices, 2006”. Available from: <www.
state.gov/g/drl/rls/hrrpt/2006/78833.htm>.
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serious problem.
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In the last three decades, Portugal has become a developed country and a political democracy. While
human rights are generally respected, this is not true in all situations. There are two social plagues
in which human rights still have to be accomplished: poverty and social inequities. Each and every
Portuguese should be free from poverty, women should enjoy equity of opportunities and be free from
violence, the gap in wages should be reduced, while child abuse and human trafficking remain a very
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Poverty and social exclusion

The condemnation of people to lives of poverty is
clearly a violation of human rights. This is especially

so in developed countries, where economic growth
should allow for the eradication of poverty and the
full integration of each individual. In 2006, the lat-
est year for which statistics are available, 18% of
the population lives below the poverty line.® This
figure becomes even starker when it is taken into
account that Portugal’s poverty line corresponds to
about 52% of the value for all 25 EU members (EU-
25) and to less than half the value for the original
15 (EU-15).

Moreover, Portugal is also one of the most un-
equal countries in the EU: in 2006, the income of
the richest 20% of the population was 6.8 higher
than the income of the poorest 20%. Social policies
to fight poverty and social exclusion have proved
inadequate. The impact of social transfers (pensions
excluded) inreducing poverty levels is clearly inferior
in Portugal than in other countries, although without
such policies — such as the minimum income pro-
gramme — the intensity of poverty would be much
worse. While several measures have been intro-
duced to address some serious social problems, the
current austerity policy, focused on deficit reduction
through cuts in public spending, means they are not
fully implemented.

When analyzed by age groups, the incidence
of poverty shows the older population specially af-
fected, in spite of some improvements in the last 12

3 National Institute of Statistics (NIS) (2008). “Income and
life conditions”. Available from: <www.ine.pt/xportal/
xmain?xpid=INE&xpgid=ine_destaques& DESTAQUESdest_
boui=11230479&DESTAQUESmodo=2>.
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years. In 1995, 38% of individuals above 65 years of
age had incomes below the poverty line, declining to
26% in 2006. The poverty rate for elderly people liv-
ing alone is 40%, a decrease from 57% in 1995. Pov-
erty among children is also high: 21% of Portuguese
children live in families with incomes below the pov-
erty line. Single-parent families and families with
three and more children are particularly vulnerable,
with poverty rates of 41% and 38% respectively.

Unemployment and wage inequalities

Unemployment has grown since 2000, reaching
7.9%in 2007.*Women make up the majority (56.1%)
of unemployed adults, youth unemployment is twice
the average for people aged 25-34; and 72.2% of
people aged 55 or older are still unemployed after
more than one year.® Job insecurity is also increas-
ing:in 2007, 22.2% of paid workers were in parttime
or temporary jobs compared to 12.3% in 1993.
Wage inequalities are also increasing. In 2005,
the average salary of the top 10% was 6.1 times more
than the bottom 10% of earners. Men earn on aver-
age 24% more than women do. The basic salary of
young men (18-29 years old) is on average 67%
the salary of workers over 30 years old, even if they
have a degree. This situation has deteriorated in the
past ten years. In 2005, the average basic salary for
workers with fixed-term employment agreements
was 74% of the basic salary for workers with unde-
termined period employment agreements.
Women’s labour market participation in Portu-
gal is 68.1%, the highest of all EU countries, despite

4 11th Congress of the General Confederation of Portuguese
Workers.

5 NIS, op. cit.
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the fact that the majority of these women have both
family and domestic responsibilities. However, gen-
der discrimination is significant, as shown by data
from Statistics Portugal and the Ministry of Labour
and Social Solidarity. For example, 71% of employed
female workers are in the lowest paid professions
while less than 2% are in the highly qualified boards
of public administration, in leading positions or cor-
porate executive boards. The differences are evident
from the start, as young women have greater prob-
lems when trying to enter the professional market
—18.4% of the unemployed between ages 15-24
are women, while only 14.5% are men. Women are
also disadvantaged with regard to promotion, owing
to the lack of paid maternity leave and affordable
childcare services. In 2005, women earned 80.7%
of men’s average basic monthly remuneration, an
increase from 76.5% in 1995; in high-level positions,
by contrast, the difference increase over this period:
88.1% in 2005 compared t0 93.7% in 1995.5

Three decades ago, one fifth of the population be-
tween 15 and 64 years of age was illiterate and only
5% finished secondary education. Currently, basic
education is compulsory. However, some public
schools lack resources and equipment essential to
help create equal opportunities for all students. In
addition, the high dropout rate in primary school due
to poverty is alarming, and contributes to the per-
petuation of poverty from one generation to the next:
in 2006, the primary school dropout rate was 39.2%
—more than double the EU average. That same year,
71% of the employed population had only basic edu-
cation or less, only 15.3% had completed secondary
education and only 14.1% had an advanced degree.”
The professional qualifications of the majority of the
workforce are limited — having worked at the same
job most of their lives, many lack the flexibility to
acquire new skills. Although some measures were
implemented to address these problems, the results
have so far been meagre.

The 1976 Constitution points out that the right
to healthis universal and ought to be free of charge as
far as possible; it also states that healthcare should
be provided by the National Health Service. Although
Portugal ranks fairly low among European countries
interms of economic development, there was strong
investment in this sector between 1980 and 2004.
Public health expenditure as a percentage of GDP
doubled over that period, from 3.6% to 7.2%, which
allowed health indicators such as infant mortality
rate or life expectancy rate to reach similar levels as
those in high-developed countries, despite the fact
that health per capita expenditure is still modest. One

6 Ministry of Labour and Social Solidarity.
7 NIS, op. cit.
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of the measures that improved access to healthcare
is the exemption of low-income people (40% of the
population) from healthcare fees.

Still, long-standing problems persist: the wait-
ing lists for surgery and for a first appointment with
some specialists are enormous. According to fig-
ures from the Ministry of Health, at the end of 2006
there were more than 380,000 patients waiting for
a first appointment with a specialist and more than
225,000 waiting for surgery, with an average waiting
time of 6-9 months. The present Government has
implemented some measures to improve this situ-
ation, with mixed results. Over the past three years,
reforms have been introduced to improve service
patterns while decreasing costs and optimizing re-
sources. This has resulted in the closure of anumber
of maternity clinics, emergency rooms and some
specialized services, creating a feeling of insecurity,
especially among those outside of the major cities.
The Government is committed to making sure that
each family will have a family doctor and a medi-
cal emergency room within reasonable distance,
although currently this is not yet the case.

Since the introduction of the First Plan for the Elimi-
nation of Exploitation of Child Labour in 1998, and its
update in 2004, child labour exploitation has become
negligible. However, child abuse is still a problem.
The Portuguese Association for Victim Support
reported 97 cases of crimes against children dur-
ing the first six months of 2006.8 Violence among
youth declined from 2000 to 2005, after which it
started to rise again. According to a 2007 report
by the Parliament Sub-Commission for Equality of
Opportunities,® the increase in juvenile delinquency
relates directly to poverty, declining economic se-
curity and lack of job opportunities. Currently the
institutions in charge of the shelter and guardianship
are weak and overcrowded.

The first Plan for the Elimination of Exploitation
of Child Labour was dated from 1998 and ended in
2003, so there was a new updated version in 2004.

Reports of violence against women are everyday
occurrences, although there is no evidence that such
violence is on the rise. Of the nearly 7,070 cases
reported to the Association for Victim Support dur-
ing the first six months of 2006, more than 86%
involved domestic partners. According to the Union
of Women Alternative and Response, 39 women
were killed by their husbands or partners.

8 US Department of State, op. cit.
9 <www.anip.net/noticiasdoc/apres.AP_TBrandao_07.pdf>
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In 2005 the Government established the
Portuguese Structure against Domestic Violence,
which launched a nationwide awareness campaign,
trained health professionals, proposed legislation to
improve legal assistance to victims, increased the
number of safe houses and signed protocols with
local authorities to assist them. In July 2006 Presi-
dent Cavaco Silvatoured several northern districts to
raise awareness on domestic violence. While the law
provides for criminal penalties in cases of violence
by a spouse, traditional social attitudes discourage
many women from resorting to the judicial system.

Portugal is both a destination and transit point for
trafficking in women, men, and children, primarily
from Brazil, Eastern Europe and Africa. Some are
trafficked for forced labour and, as they entered Por-
tugalillegally, they cannot claim their rights and usu-
ally are in hiding, living under very poor conditions.
Traffickers often demand additional payments or a
share of their earnings, withhold their identification
documents and sometimes threaten to harm their
families in the country of origin.

According to the US Department of State, about
5,000 women, mostly Brazilians, are trafficked to
Portugal every year for sex work. The Government
has increased its anti-trafficking efforts and reported
to have dismantled trafficking networks in 2005,
reducing their overall presence in the country. While
many of the victims were provided with legal residen-
cy, most of them were repatriated, often with NGO
assistance in reintegration. The country has about
20 National Immigrant Support Centres to assist
immigrants, including trafficking victims. The Gov-
ernment provides subsidies for victims to receive
shelter, employment, education, access to medical
services and assistance in family reunification.

Cases of excess of violence by law-enforcement
officials persist. Increasing arrests, bad conditions
of prisons, overcrowding, inadequate facilities, poor
health conditions, and violence among inmates —all
demand urgent measures.

10 US Department of State, op. cit.
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B ROMANIA

Human rights, corruption and impunity

Civil Society Development Foundation
Valentin Burada

Since the authoritarian regime fellin 1989, human rights
have been perceived as a by-product of democracy.
The first priority has been building and consolidating
democracy, primarily by promoting civil and political
rights, individual freedom and a market economy. Posi-
tive rights — social, economic and cultural — have re-
ceived less attention, on the premise that they would
develop naturally in a democratic market economy. At
the same time, state institutions have been crumbling
underthe weight of corruption and extreme politization,
causing a steady decline in the quality and quantity of
essential Government services accompanied by an ero-
sion of popular confidence in public institutions.

Since the transition to democracy was officially
launched in the early 1990s, the emphasis of domestic
civil society activists has always been on civil rights
(freedom of speech, property, habeas corpus, freedom
of worship, etc.). However,anumber of NGOs have be-
guntaking an active role in promoting the rights of mar-
ginalized sectors of society such as children (particu-
larly those institutionalized), people with disabilities,
Roma, and sexual minorities. Recently, the concept of
ahumanrights “package” has beenimported underthe
“European standards” label. For example, references
to the importance of harmonizing domestic practices
concerning minorities with “European standards” have
become common in public discourse.

So far, however, international human rights
standards have not been fully internalized in Roma-
nian society, legislation or practices. Sound long-
term policies remain notably absent, along with ad-
ministrative and budgetary measures to implement
them. The Government’s approach has been to act
only when required, usually by direct international
pressure. Forexample, Romania’s human rights poli-
cies were rigorously monitored during the EU pre-
accession process to ensure that they met provisions
of the Copenhagen political criteria. Sometimes, the
stimulus to reform is a public scandal — which typi-
cally surfaces in the international press. Even when
the Government has enacted human rights meas-
ures, it has depended on external aid to implement
them, rather than mobilizing its own resources.

* One of the BCI components was imputed based on data from
countries of similar level.
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political will and the State’s failure to meet its obligations.
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During the Communist era, human rights were overtly disregarded to benefit party members and secret
police informers. A large majority of them still hold privileged positions. Those who suffered the most
in the authoritarian era are now enduring the hardships of economic transition. Although the State
gives formal support to human rights, enforcement has been insufficient, to say the least, due to lack of
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The rights of people with disabilities

Civil society organizations have regularly denounced
serious violations of the human rights of people with
mental disabilities. Monitoring the rights of men-
tally disabled children and young people in public
institutions, a report issued by the Centre of Legal
Resources (CRJ - a Romanian NGO), and Unicef in
April 2007, cited a host of violations. Patients did not
have access to basic needs (food, adequate clothing
and footwear, sheets, pillows or beds, heating during
the winter) or adequate services and living conditions,
such as activity and stimulation, of medication and
treatment, training and motivation. Restraining meas-
ures and isolation were being applied abusively. The
State is directly responsible for many abuses, includ-
ing dehumanizing conditions in psychiatric institu-
tions; staff violence is common. Children have been
arbitrarily admitted to psychiatric hospitals without
specific treatment or diagnosis. In some instances,
local authorities placed orphans in psychiatric institu-
tions temporarily when other care was unavailable.

A new law codifying the rights of people with
disabilities was adopted in December 20086, filling
out previous antidiscrimination legislation. The need
was readily apparent. For example, a survey by the
public agency for persons with disabilities in 2006
found that only 25% of all the public institutions in-
spected provided adequate access. (In response,
additional public and private institutions modified
their facilities voluntarily.) However, as in many other
cases, the Government has yet to introduce effec-
tive policies to implement and enforce the reform.

1 Centre for Legal Resources (CRJ) (2007). Mechanisms
for the Protection of Persons with Mental Disabilities
from the Socio-medical Institutions: from lllusion to
Reality, Bucharest, available at: <www.crj.ro/files/
ProtectionMechanismReport.pdf.
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Universal access is a case in point. Organizations
representing people with disabilities complain that
even though all buildings and public transportation
are required to provide it, many of the facilities they
have added cannot actually be used.

The rights of people with HIV/AIDS

Romania has the largest number of children and
youth living with HIV in Europe — more than 7,200.
Frequently called “Romania’s miracle children”, they
are the survivors among more than 10,000 children
infected with HIV between 1986 and 1991 in hospi-
tals and orphanages by contaminated needles and
“micro-transfusions” of unscreened blood.? The un-
derlying cause was State neglect.

Although Romania is cited as the first country in
Eastern Europe to provide universal access to antiret-
roviral therapy, it has done little to fight the stigma
attached to people living with HIV and discrimination
againstthem. They are frequently denied access to edu-
cation, medical care, public services, and employment.

A report released in September 2007 by UN-
OPA, a Romanian non-governmental federation
founded by several organizations representing peo-
ple affected by HIV/AIDS, noted that the Government
has not established a single program to ensure that
when the thousands of children with HIV age out
of the childhood social protection system they will
have the skills and support they need to become
fully integrated into society and the labour market.?

2 Human Rights Watch (August 2006). Life Doesn’t Wait.
Romania’s Failure to Protect and Support Children and Youth
Living with HIV, Vol. 18, No. 6(D).

3 UNOPA (September 2007). Drepturile omului in context
HIV/SIDA. Raport de monitorizare, iulie 2006-martie 2007,
<www.unopa.ro/download/Raport_de_monitorizare_
UNOPA_iulie_2006-martie_2007.pdf>.
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This conclusion reinforced a Human Rights Watch
Report published in August 2006, which stated that
fewer than 60% of Romanian children living with HIV
are getting any form of schooling, despite legislation
providing free and compulsory education through
tenth grade or until age 18.*

Despite progress in some areas, doctors often
refuse outright to treat children and youth living with
HIV or use a variety of ploys and excuses to avoid
them, such as repeatedly rescheduling their appoint-
ments to discourage them from coming to the clinic.
Other types of discriminatory behaviour include ask-
ing them to come back after all other patients have
left and referring to them as “AIDS people” in front
of other patients.®

The antiretroviral (ARV) treatment system has
also been less than satisfactory. Although provided
without charge during the period 2001-2006, treat-
ment was interrupted in each of those years for
several months when funding ran out. In addition,
representatives of Romanian NGOs working in the
field say that better treatments have been developed
since the current ARV was acquired in 2003. The
Government has delayed calling for new bids since
2005, even though USD 60 million has been allocated
for that purpose. NGO representatives suspect that
interested parties have a financial stake in retaining
the current treatment.

Enactment of progressive legislation has not ended
discrimination against the Roma in many areas, in-
cluding employment, housing, health and education.
Approximately 70% of Roma households lack running
water, according to Breaking the cycle of exclusion:
Roma children in South-East Europe, a Unicef report
issued in March 2007. This far exceeds 50% propor-
tionamong poor Romanian household asawhole. The
primary formal obstacle to Roma access to services is
a lack of the necessary documents. This denies them
therightto free healthcare, for example. Only one-third
of the Roma are estimated to have health insurance,
largely due to its relatively high cost and their low rate
of employment in the formal labour market.

In the education system, Roma children con-
tinue to be segregated more frequently than other
groups. Their schools typically have poorer facili-
ties and unqualified teachers. Of the young Roma-
nians with no education, more than 80% are Roma;
38% are illiterate. Only 64% are enrolled in primary
school, while the national average is 98.9%.5

Qver the last two decades, the most serious threat
to human rights has been corruption and impunity.
This represents a direct assault on one of the funda-
mental principles of human rights: equal treatment
for all members of society. The only beneficiaries
are the minority with access to power and decision-
making positions. The rest of the population pays the

4 Human Rights Watch, op. cit.
5 Ibid.

6 Romania educatiei, Romania cercetarii (July 2007). Available
at: <edu.presidency.ro/edu/cv/raport.pdf>.
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price. The poor, particularly those living in rural or
de-industrialized areas, now stagnating throughout
the country, have been neglected by each succes-
sive government. For most of them, the only escape
from economic hardship has been emigration. While
Romania’s accession to the EU has encouraged a
healthier political and judicial system, so far corrup-
tion and impunity have seemed more pervasive and
powerful than ever.

One of the primary roles and responsibilities of
the State is to create an environment conducive to the
protection of human rights; tolerance of corruption
is increasingly considered as a per se human rights
violation.”

We share Pearson’s insight that “the discourse
of human rights enables us to recognize the effects
that corruption has on the ordinary person, espe-
cially in his/her contact with the State. Too often, the
sufferings of people as a result of corrupt practices
are hidden behind vague euphemistic statements
of development and poverty levels that fail to draw
national or international attention and stimulate the
necessary action.”®

Romania is a case study for how “in most cor-
ruption-ridden countries, the possibility of enrich-
ing oneself is often the raison d’étre for engaging in
politics, whether itis for selfish and personal reasons
or for patronage purposes to entrench oneself in
power.” In this sense, it seems reasonable to term
Romania a “multiparty kleptocracy”. This characteri-
sation is supported by the opposition of all parties to
current attempts to reform the justice system.

Since 1989, the national judiciary system has
been notoriously corrupt and politically dependent.
This is illustrated by its failure to bring indictments
for crimes perpetrated under the Communist regime
or during the revolutionary period that followed. Do-
ing so would have threatened the new establishment
and its network of supporters —former nomenklatura
(government officials) and Securitate (secret police)
officers who had transformed themselves into busi-
ness entrepreneurs. They and their allies span the
entire national political spectrum.

Even though the corruption was growing more
and more blatant, justice only became a major public
issue during the final years of negotiation with the EU.
Atthat pointitemerged as the most serious obstacle to
EU membership and the struggle to overhaul the sys-

7 UNDP, Oslo Governance Centre, Democratic Governance
Fellowship Programme (September 2004). The impact
of corruption on the human rights based approach to
development, available at: <www.undp.org/oslocentre/
docs05/Thusitha_final.pdf>.

8 Pearson, Z. (n.d.) “Human Rights and Corruption”. A
research paper produced by the Centre for Democratic
Institutions, Australian National University 3, available at:
<www.cdi.anu.edu.au/research_publications/research_
HumanRightsandCorruption.htms>.

9 Kiai, M. (2007). The Role of National Human Rights
Institutions in Combating Corruption, The International
Council on Human Rights Policy, Review Meeting, Corruption
and Human Rights, Geneva, 28-29 July, available at: <www.
ichrp.org/files/papers/133/131_-_Maina_Kiai_-_2007.pdf>.

10 Romaniais just one out of the many examples proving thata
corrupt or politically dependent judiciary can facilitate high-level
corruption, undermining reforms and overriding legal norms.
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tem made some headway. The State developed a new
institutional capacity to deal with “high-level corrup-
tion”; when Romania finally achieved full membership
in2007,the EUinvoked a clause allowing it to continue
monitoring the country’s justice reform efforts.

However, now that the country has entered the
EU, the Romanian political class has become less
responsive to pressure from Brussels to keep the re-
forms ontrack.' Alarmed by corruption investigations
that are entangling more and more leading politicians
(former and present ministers and MPs), representa-
tives from every political party have created a new
“coalition of the willing” with the undeclared aim of
stopping the reforms, rolling them back and restoring
impunity. After an initial phase when the first high-level
politicians were indicted and the judiciary’s political
ties became more blatant than ever, the system seems
to have mustered the courage to go after “high-level
corruption” prosecute former and current ministers
and MPs. Recently however, opponents of the process
have begun levelling charges that the new-found zeal
of the magistrates is fuelled by political interests that
wish to damage rival parties.

In January 2008, the Constitutional Court re-
moved the executive of the National Council for Re-
search on the Communist Secret Service Archive
(CNSAS), the only institution committed to bring-
ing justice to those who suffered under the Com-
munist regime, and suspended its major activities.
This decision came just before an election year, as
researchers were about to review the files of magis-
trates and Constitutional Court members. Before it
was silenced, CNSAS unmasked a number of public
figures—former ministers, MPs, journalists, top cler-
ics —as informers of the Securitate. Many others,
however, have been protected by the current secret
service agency, which continues to block access to
some of its most controversial archives.

Corruption has also permeated the economy.
Property rights, strongly promoted after 1989 as a
cornerstone of the new “liberal democracy” have
been flagrantly violated by manipulators who gamed
the privatization process. Some of them grew rich
through their former affiliation to the nomenklatura
or Securitate. Others pulled strings in the judicial
systemand used blackmail and fraud to seize most of
the properties nationalized by the Communist regime
from their rightful owners."? Still others have made
fortunes with the help of former comrades now in key
public offices, gaining preferential access to State as-
sets being privatized or to Government contracts.

“Impunity for the powerful and connected is the
single mostimportant factorin the perpetuation of cor-
ruption, and indeed in all human rights violations.”*
Romania’s plight illustrates this perfectly.

11 See, for instance, “Blacksliding on reform is seen in new EU
states”, in International Herald Tribune, 1 April 2008, available
at: <www.iht.com/articles/2008/04/01/europe/union.php>.

12 See, for instance, “Vanatorii de terenuri fac afaceri cu
functionarii din primarii: retrocedare cu santaj”, Hotnews,
9 March 2008, available at:<www.hotnews.ro/stiri-esential-
2539539-vanatorii-terenuri-fac-afaceri-functionarii-din-
primarii-retrocedare-santaj.htms>.

13 Kiai, op. cit.
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SENEGAL

deterioration in the quality of life of the Senegalese.

In the last few years national mechanisms for the promotion and protection of human rights have grown
weaker. Social, economic and cultural rights are rarely implemented. Democratic rights and liberties
were egregiously violated during the election campaign. The national legal framework is not adequate
to meet commitments the country has made, nor is the Constitution in many areas, particularly those
related to gender discrimination and reproductive health rights. Civil society has been protesting the

pour le Dé

pp Economique Social
Environnemental du Nord (ADESEN)

Despite the Government’s enactment of a Poverty
Reduction Strategy Paper (PRSP) for 2003-2005
and a successor PRSP Il — which is in effect for the
period 2006-2010 — as a mechanism for achieving
the Millennium Development Goals, the population’s
access to basic services has notimproved.

More than 60% of households live in poverty. In
2005, 29.6% of the population had no access to fresh
water (the percentage was higher in rural areas).
Only 58% of households were connected to an ad-
equate sanitation system (in rural areas, only 17%).!
Dakar, the capital, produces 20,000 cubic metres of
raw sewage per day; the treatment system can only
process 19,000.

Access to education is also low. In 2006 the
enrolment rate was 9.1% at the pre-school level,
81.8% for primary school and 49.1% for secondary
education.? Thousands of children, particularly girls,
still have no access to school; many who do attend
drop out before they have learned anything substan-
tial. Retention rates are 11% and 13% for primary
and secondary education, respectively.®

Access to health and social security services is
still minimal and their quality remains low, despite
declared intentions of the State and community au-
thorities to improve maternal and infant health, as
well as the health of older people (the “Plan Sésame”
promising free health services for persons over the
age of 60 has yet to be implemented). Malaria con-
tinues to be one of the chief causes of mortality, as
are annual diarrhea epidemics.

Nutrition is also poor. An estimated 61% of
children under the age of six are deficient in vitamin
A; 17% of children under the age of 5 are under-
weight, while 84% suffer from anaemia. So do 61%
of women. Many women are deficient in iodine as
well, particularly in the southeast, where this condi-

1 UNDP. Progress report on MDGs 2006.

2 Innon formal education (grassroots community schools,
functional literacy teaching, daara or Koranic schools, etc.)
the number of students is not taken into account when
estimating the enrolment rate.

3 According to the sixth economic and financial report of the
Ten-year Programme of Education and Training carried
out by the Consortium for Economic and Social Research,
published in June 2007.
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tion is endemic — afflicting 34% overall and 51% in
Some areas.

Structural adjustment policies, including pri-
vatization of most basic services (water, energy,
transport) have not achieved their stated goal of
revitalizing the economy. In fact, these policies have
de-industrialized the country, with disastrous social
consequences: the loss of thousands of jobs, ex-
tremely high unemployment, and massive migration
to urban centres. The economy is once again grow-
ing at 6%, but this has not improved living condi-
tions for most of the population or reduced poverty
substantially.

Inrecent years official mechanisms to promote
and protect human rights have become weaker
rather than stronger. The President of the Repub-
lic opened an office for human rights in 2000 and
introduced reforms that resulted in the creation of
a High Commissariat of Human Rights, now mori-
bund. A Senegalese Committee for Human Rights,
created in 1970, functioned in some form between
1993 and 2000 but currently has no staff and is
therefore incapable of responding to violations of
human rights.

Violations of human rights that have aroused
public opposition include the following:

Bans on public protests. Even though the right
to hold protests is recognized in article 8 of the
Constitution, prohibition is the norm and au-
thorization the exception.

Criminalization of free expression. The Criminal
Investigations Division has been transformed
into a political police force that calls in political
leaders and members of civil society for merely
expressing their opinions and puts journalists
in jail without due process of law.
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Impunity. Individuals who commit political
crimes, embezzlement of public funds or tor-
ture are not prosecuted. In one recent case,
Dominique Lopy, a youth, was tortured to death
at the Kolda police station; those responsible
suffered no repercussions.

Violations of the rights of women and children.
These violations have reached disturbing pro-
portions, marked by cases of sexual harass-
ment and abuse, rape, murder, forced mar-
riages, genital mutilation and paedophilia.

Senegal ratified the Convention on the Elimination
on All Forms of Discrimination against Women
(CEDAW) and its supplementary protocol, passed
a law prohibiting violence against women and add-
ed new provisions to the penal code dealing with
domestic violence, sexual harassment and female
genital mutilation. Since then the Government has
been officially committed to protecting the rights
of women. However, this formal commitment has
not been translated into legislation. The family code,
for example, still has provisions that discriminate
against women. Women’s reproductive health rights
remain unrecognized.

Although the 2001 Constitution affirms the
principles of gender equality and equity, no law has
been passed to ensure that women and men have
equal access to elected positions, let alone parity.
Social, cultural, economic and political factors all
play a role in this failure to follow through.

New provisions regarding the Convention on the
Rights of the Child have been added in the 2001 Con-
stitution and several laws concerning children. The
Government has made some progress in modifying
legislation in this area to conform to the Convention
and International Labour Organization conventions
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numbers 138 and 182, including passage of laws
that forbid child marriage, begging and other forms
of inhuman treatment. Realizing the intent of this
legislation will take time: despite the law prohibit-
ing begging, Senegal still has an estimated 800,000
street children. Many factors, including poverty and
the persistence of traditional practices and customs,
retard full implementation of Convention provisions
regarding the rights of children, particularly girls.

To obtain a reduction of its external debt the Govern-
ment agreed to institute a series of structural re-
forms within a Strategic Framework for the Struggle
Against Poverty before the end of 2001.

As noted above, the PRSP became the frame-
work for economic and social programmes that
were supposed to promote development and reduce
poverty. This framework was a new version of prior
structural adjustment plans imposed by international
financial institutions. Reforms have included the
elimination of tariffs on some imports and a reduction
in charges on others, required by international com-
mitments (external tariff in common with the West
African Economic and Monetary Union, agreements
with the World Trade Organization and between the
European Union and the Africa-Caribbean-Pacific
countries). For most Senegalese, these measures
have resulted in a sharp deterioration in the quality of
life. The State has not alleviated their plight.

Political barriers that prevent promotion of hu-
man rights include minimal separation between the
three branches of government and the overwhelm-
ing predominance of the executive branch; a lack of
transparency in the administration of public funds;
the existence of a multitude of agencies with budg-
ets not subject to public scrutiny, to the detriment
of the technical ministries and general administra-
tion; a weak Parliament that does not exercise its
prerogatives to control the budget and supervise its
execution; the incapacity of financial control institu-
tions (the General State Inspectorate, the Accounts
Tribunal), which encounter enormous challenges
in fulfilling their mission due to their subordination
to the President and a lack of resources; and the
absence of mechanisms that would allow popular
participation in the formulation and implementation
of Government policies and programmes.
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To make its debt payments, which currently ab-
sorb one quarter of State revenue (7% of the gross
domestic product), the Government has cut other
parts of the budget. Education expenditures have
been reduced to 3.7% of gross domestic product;
health to only 2.6%. The Government has imposed a
hiring freeze on qualified staff in both sectors.

The deterioration in the quality of life has not gone
unopposed. Civil society has protested against the
privatization of public services (water, health, elec-
tricity), a steady rise in the cost of living, violations
of rights and liberties, impunity and the manipulation
of the institutions of the Republic, violence against
women and children, and the Economic Partnership
Agreement with the European Union. Activist organi-
zations have also made a variety of proposals for re-
form, including recommendations for streamlining
the State, reducing debt payments to finance social
services, improving transparency in the administra-
tion of public funds, investing in branches of the
agricultural sector that promote food security, and
making the economy competitive before exposing
it to free trade.
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SERBIA

Women’s Centre for Democracy and Human Rights

The year 2008 began with dramatic political tur-
bulence, which will affect the country for years to
come. On 17 February Kosovo and Metohija' issued
aunilateral declaration of independence. The Serbian
Government immediately rejected it, but the interna-
tional community has strongly supported indepen-
dence for Kosovo and Metohija. The consequences
of this situation included a slowdown in negotiations
with the EU on a Stabilization and Association Agree-
ment; the fall of the Government; the setting of a May
11 date for parliamentary, provincial? and local elec-
tions; expressions of concern by foreign investors;
and a jolt to the stock market.

Although government officials profess op-
timism about the country’s macroeconomic per-
formance and satisfaction about all that has been
accomplished, independent experts have been more
reserved in their prognoses. No political consensus
exists on integration into Europe and political insta-
bility has surfaced again. Permanent political crises
are endangering the economic reforms, which are
being implemented slowly and with poor results.

Serbia has achieved significant economic results
in its transition to a market economy. Since this
transition began seven years ago GDP has grown
almost 50%. However over the last two years the
economy has fluctuated dramatically. The highest
GDP growth was recorded in 2006; in 2007 indus-
trial production grew only 4%. This unbalanced
growth has been accompanied by a huge increase
in salaries — an average of 20% to 30% —and a
major relaxation of financial restraints, resulting in
significant economic deterioration. A GDP surplus
of 0.75% in 2005 was followed by a 1.5% deficit
in 2006. The deficit in the balance of payments
reached 13% of GDP in 2006 and 13.9% in 2007.
Foreign debt has climbed to 62% of GDP.}

Due to the recent separation of Montenegro in June 2006
there are no available data on BCI nor for GEI components of
Serbia alone.

1 Serbian province which status has been regulated by the UN
Security Council Resolution 1244.

2 Inthe Autonomous Province of Vojvodina.
3 Economist magazine, No. 323/2006.
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The domestic market relies heavily on imports
since domestic production s stillinadequate to satisfy
demand. This hasincreased the foreign trade exchange
deficit. Expanding domestic demand, the foreign trade
deficit and rising debt are jeopardizing achievement of
the macroeconomic plan. In its 2008 national budget
the Government announced cuts in public expendi-
tures (10%), subsidies (5%) and investment (around
20%). However, in spite of a declared policy of strict
control of salaries in the public sector, the Government
recently agreed to pay raises.*

This macroeconomic situation is a conse-
quence of combining long-term expansive fiscal
policies with restrictive monetary policies. Salaries
and consumption grow too quickly in an environ-
ment of insufficientand inadequate domestic supply,
thus increasing obligations to foreign countries. In
the entire transition period, salaries have been rising
steadily in both the public and private sectors, at a
faster rate than productivity (Bureau of Statistics).

In March 2007, after an evaluation of Serbian
macroeconomic trends in 2006, an IMF mission
recommended a significant reduction in public con-
sumption and a budget surplus of 2.75% of GDP for
2007. The Government proposed a budget deficit of
2.75%.° The IMF recommendations run contrary to
the Government’s efforts to implement an expansive
fiscal policy. The IMF position is that the Govern-
ment should not use fiscal policy to stimulate pro-
duction until the public sector is reformed (meaning
that salaries and employment in this sector should
be reduced). Fiscal policy should be restrictive in
the future.

The low level of investment as a percentage of
GDP was aweak pointin the previous phase of transi-
tion. This has been associated with a high unemploy-
ment rate. At a time when the official unemployment
rate is 20%, fixed investments constitute only 18%
of GDP (Ministry of Finance). The former figure is
far above European standards while the latter is far
below. Increasing foreign investment is crucial to
Serbia’s economic success, but this will require po-
litical and macroeconomic stability, as well as high-
quality institutional systems and a business-friendly
environment.

In the current environment, radical political
forces are gathering strength amidst dissatisfaction
with the results of the transition. This adds further

4 Economist magazine, No. 403/2008.
5 Economist magazine, No. 356/2007.
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Seven years after the collapse of former President Slobodan Milosevic’s regime in 2000, Serbia is going
through a difficult transition that will lay the foundation for future prosperity. Since the beginning
of 2008, however, the country’s economy has worsened due to a series of non-economic factors.
Macroeconomic stability is still fragile, democracy semi-consolidated and corruption widespread. The
most vulnerable groups - the unemployed, the handicapped, the elder, the poor and excluded, women
and children - still find it difficult to obtain basic services.

complexity to a political scene already burdened by
unsolved political problems. Growing uncertainty is
likely to lead to a stalemate in European integration,
the strengthening of economic monopolies, a further
decrease in economic competitiveness, significant
fluctuations in stock exchange prices and exchange
rates, increased corruption, heightened social differ-
ences and declining living standards.

More than 450,000 citizens receive some form of
social subsidy. The absolute poverty line amounts
to USD 160 per consumer unit/month. The poverty
rate dropped from 13.3% in 2002 to 6.6% in 2007,
a decline of almost half a million people. However,
another half a million citizens remain very close to
the poverty line. Getting or losing a job is the crucial
factor in determining a household’s consumption
level. More than half of all households with children
(56.2%) declare that they are poor and characterize
their personal financial situation as bad or very bad.
Retired people are also at great risk. In January
2008, 60% of retirees (760,000) received less than
USD 300 per month, while 13% of them had to live
with barely USD 150. Other groups at risk, such as
children, the elderly, people with disabilities and the
Roma, need continued and expanded assistance.

UNICEF data show that many social welfare chal-
lenges remain. Poor children; Roma children; chil-
dren with disabilities; children who are victims of
abuse, neglect, exploitation and violence; and chil-
dren living in residential institutions, all face exclu-
sion. Reform of the cash benefits system is essential
to improving their situation. Improved financial sup-
port would enable them to achieve minimum living
standards and improve their access to services.
Over 300,000 children live in poverty or on the
verge of poverty. Poor households with children
spend almost 80% of their income on food, rent
and housing. This leaves very little for other needs.
A majority of children from poor families live out-
side urban areas, which means schools, hospitals,
healthcare centres, sport facilities, etc. are typically
further away. More than 6% of children living below
the poverty line do not attend primary school. Rates
of chronic disease are above average among them.

6 Blic Daily, available at: <www.blic.co.yu/ekonomija.
php?id=30849>. Accessed: 18 February 2008.
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Children living in rural and less developed areas
(Southeastern and Western Serbia) are potentially
vulnerable to being socially excluded due to ‘socio-
cultural’ poverty as well as low income.

Roma children are particularly at risk: more than
80% are poor; only 4% attend kindergarten. Among
the Roma, mortality rates for infants and children un-
der five are three times higher than among the rest of
the population. Although 76% attend primary school,
only 13% finish it. Only 4.8% of girls and 12.2% of
boys attend secondary school.

Children with disabilities are not only excluded
from healthcare and education but also exposed to
isolation and rejection. Their parents often do not
receive adequate governmental support. Almost half
the poor children do not receive a child allowance,
while 19% of the richest families do.

Serbia adopted the Law on Prevention of Discrimina-
tion against Persons with Disabilities in 2006 and
the UN Convention on the Rights of Persons with
Disabilities in 2007. Under the law, state authorities
are obliged to provide persons with disabilities with
public services and access to facilities. Until now,
this law has not been adequately implemented. Data
from the Center for the Development of an Inclusive
Society indicate that 79% of persons with disabilities
are jobless, 70% live in poverty and 50% have not
finished primary school. Of 23,000 registered with
the National Employment Service in 2006, only 316
found employment, despite the adoption of affirma-
tive action measures. Among the primary reasons for
this failure are employer reluctance to alter offices to
accommodate persons with disabilities and lack of
transportation to workplaces.

Although people with disabilities account for
8% to 10% of the population, they are invisible in
public life.

Women still suffer widespread discrimination in both
public and private life. Employers discriminate them
at work in violation of the Labour Law. Women often
accept this, out of fear of losing or not getting a job.
Research by the Independent Trade Union indicates
that the gender wage gap is 10-30%. Women often
suffer from multiple types of discrimination, based
on age, ethnicity, disability and sexual orrientation.
Violence against women is widespread, including
domestic violence and sexual harrasment.

A restrictive economic policy runs counter to work-
ers’ interests. Social dissatisfaction has continued
to grow, but trade unions are weak. In 2007, police,
metal and textile workers, judicial staff, primary and
secondary school staff and public administration
workers staged a strike to protest against low sala-
ries. A number of workers went on hunger strikes.
Inadequate workplace safety is a major problem.
Due to increasing injuries at construction sites, which
resulted in 14 dead workers and 112 heavily injured
at the beginning of 2008, the Ministry of Labour and
Social Policy announced a six-month campaign of
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intensified inspections to ensure that employers were
meeting safety standards. Human rights NGOs insist
that this level of inspection should be the norm.

Abuse and harassment at work, a widespread
problem, has only recently caught the public eye.
Studies show that 1 out of 14 men and 1 out of 3
women have been victims of sexual harassment at
work at least once. At the beginning of 2008, the Sec-
retariat for Labour, Employment and Gender Equality
of the Autonomous Province of Vojvodina, supported
by trade unions, the Association of Employers and
NGOs, began drafting a law that would ban emotional
abuse in the workplace.

Economic reforms have been accompanied by re-
forms in public expenditures. Since 2001, public
spending on education, health care, social protection
and general public services has gradually increased
as a proportion of GDP. In 2007, Serbia allocated
6.5% of GDP for health care. Beginning in 2002, the
country has gradually been shifting from mandatory
state health insurance to private health care.

In this new environment, the huge gap between
a few rich citizens and the great number who are
impoverished has threatened the wellbeing and sur-
vival of many families and their access to health care.
Poor, unemployed and retired people have difficulty
obtaining health care services, particularly privatized
ones, due to high prices.

Inspectors have found that 40% of maternity
wards still have infrastructural and hygienic prob-
lems and UNICEF has reported a series of alarming
facts, such as the hardships the marginalized groups
face. Scores of children lack access to health and
other protection services. Infant mortality rates are
significantly above the European average and are
exceptionally high in some municipalities and among
Roma children.”

Until now, the Government has adopted or
drafted a number of national strategies and/or action
plans aimed at promoting social status, employment,
health and education of vulnerable groups such as
children, youth, women, Romaand persons with dis-
abilities. The Social Welfare Development Strategy,
adopted in 2005, was designed to provide effective
and better social services. However, alack of efficient
implementing and monitoring mechanisms under-
mines its effectiveness.

The civil sector is extremely active in promoting in-
ternational and EU standards for the protection of hu-
man rights, including women’s rights, minority rights
and children’s rights. Shadow reports and analysis
by numerous NGOs indicate that international stand-
ards for the protection of women, children, Roma,
national minorities and other vulnerable groups are
not applied and economic and social rights are not

7 According to the Multiple Cluster Survey 2005, the infant
mortality rate in Roma settlements is 26 per thousand, while
the under-five mortality rate is 29 per thousand, both almost
three times higher than the official average for Serbia (9.1
and 10.4 per thousand respectively).
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well protected. Although both the Constitution and a
number of laws prohibit discriminatory conduct, they
have not been adhered to. Serbiastill lacks acompre-
hensive protection system that could adequately deal
with widespread direct and indirect discrimination.
And, despite the demands of NGOs, the Government
has not passed either an anti-discrimination law or a
law on gender equality.

Inaddition, widespread corruptioninall spheres
of public life undermines efforts to establish the rule
of law and implement the principle of equality of
access to resources and basic services. The Anti-
corruption Council, a governmental advisory body,
has denounced multiple cases of corruption. The
council has also shown how the Law on Privatization,
approved in 2001, has paved the way for unbridled
corruption and the creation of monopolies, money
laundering and the ‘robbery’ of state-owned and
socially-owned companies by ‘tycoons’ and ‘a group
of powerful people’ who make laws to benefit their
personal interests.
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M SLOVAKIA

More development aid, though discrimination remains

Slovak-European Cultural Association (FEMAN)
University of Pavol Jozef Saférik in KoSice
Daniel Klimovsky

In the relatively short period since 1989, Slovakia
has made dramatic progress. Some of the changes
had begun previously, when the country was part
of Czechoslovakia; none of them are complete. The
need to consolidate democracy through implemen-
tation of human rights, horizontal and vertical divi-
sion of political power and other essential elements
was evident after the overthrow of the Communist
regime in 1989. However, new institutions emerged
very slowly, quite often in a chaotic manner.

After Slovakia became an independent state
in 1992, the lack of political consensus developed
into an increasingly bitter conflict that during 1995-
1997 descended into a “struggle over the rules of
the game”, with members of the Government often
acting against the law. In this environment, aconsoli-
dated democracy was regarded as highly unstable
(Szomolanyi 2004: 9). Paradoxically, this political
situation activated civil society, and some NGOs
played a significant role in the development of a new
policy-making process (Klimovsky 2005).

The first part of this report focuses on domestic
human rights issues (especially the so-called “Roma
problem”); the second on the Government’s relation-
ships with other countries and selected international
organizations.

The “tyranny of the majority”

In 1998 a coalition composed of two right-wing par-
ties, the Democratic Party and the Slovak Democratic
Coalition, and two left-wing parties, the Democratic
Left and the Party of Civic Understanding took pow-
er. In 2004 the country joined the European Union,
and since then its respect for human and political
rights has been regarded as satisfactory by outside
observers.! However the reality is more complex.
The current ruling coalition, created in July 2006,
brings together the social-democratic party (Smer),?

* One of the BCI components was imputed based on data from
countries of similar level.

1 In2007, Freedom House categorized Slovakia as a free
country with top scores on political rights and civil liberties.

2 In Slovak this word means “direction”.
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Tensions between the ruling coalition and the opposition in Slovakia became acute in 2007. Although
the country is indisputably democratic, discrimination and violation of basic rights (especially of the
Roma minority) remain significant issues. One positive change has been an increase in development
assistance as a result of strong economic growth and successful international integration.
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a Christian-nationalist party (SNS) and the centrist
people’s party ('S-HZDS),® forming a “tyranny of
the majority” (Meseznikov 2008) that seeks to an-
nihilate the opposition and dominate political life.
The Prime Minister repeatedly attacked individual
media outlets and statements by a number of public
interest groups, and the Government began employ-
ing nationalistic rhetoric in its references to national
and ethnical minorities (Saposové and Sutaj 2008).
In the same year, the ruling coalition threatened the
fundamental principles of the rule of law, as a number
of critics have noted, expressing concern about the
coalition’s attacks (albeit largely symbolic) on the
role of the opposition in Parliament, and its refusal
to consider any bills drafted by opposition MPs
(Barany, Hrabko and Pilat 2008).

Threats to human and political rights

A “Report on Observance of the Human Rights in
Slovakia in 2006” by the National Centre for Human
Rights concluded that other than discrimination
against the Roma minority, human rights violations
in Slovakia consisted of delays in legal proceedings,
domestic abuse and racially motivated violence.
However, the report focused on a few selected rights
while ignoring many others guaranteed in the Slovak
Constitution (Fialova 2008).

One of the primary concerns related to ethni-
cally or racially motivated violence has been flawed
police proceedings, which is often downplayed

3 The Movement for Democratic Slovakia ( S-HZDS) and the
Slovak National Party (SNS) were the strongest members of
the ruling coalition during the period when many considered
Slovakia an unstable regime (1994-1998).
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by the authorities. The 2007 “Hedviga Malinova™
case, for example, aroused so much outrage that it
strained relations between Slovakia and Hungary.
While Government officials tried to minimize the
importance of the incident, the Chief of Police and
General Attorney announced in July that police had
not followed proper procedure and recommended
establishment of a five-member investigatory team
to review the case.

Other critics have condemned the Govern-
ment’s social policies as propagandistic and ineffec-
tual, pointing out that it has taken a few high-profile
measures, while failing to address the most serious
problems, such the situation of the Roma (leurana,
Karpi$ and Reptova 2008). Improving the condition
of the Roma may be a difficult challenge, but the need
for action is evident. In 2006 the Commissioner for
Human Rights of the Council of Europe declared
that “despite improvements in all areas, and numer-
ous programmes and policies, progress remains
slow and, inevitably, fails to equally reach all Roma
communities. Moreover, the social and economic
precariousness of the Roma population is a crucial
obstacle for the homogenous and equitable develop-
ment ofthe country’s population as a whole” (Follow-
up Report... 2006). Manifestations of discrimination
against the Roma include ill health, limited or lack of
access to education and other basic services, bias in
the labour market, inadequate housing, social bias
and exclusion.

4 Hedviga Malinové testified that on 25 August 2006 she was
attacked by two men because she was speaking Hungarian.
The Prime Minister and the Minister of Interior called this a
fabrication to damage the reputation of the Government and the
police stopped the investigation and started to prosecute her on
grounds of false testimony.
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Roma living conditions remain far below the Eu-
ropean average.® In 2005 the UN Committee on the
Elimination of Racial Discrimination ruled that the can-
cellation of a Government plan to build social housing
for Roma in response to explicitly anti-Romani pres-
sure constituted an act of racial discrimination.® The
Government has yet to take action on this matter. An
Amnesty International report (2007) found that Slo-
vak Romani children have been denied the right to a
proper education” by a system that routinely discrimi-
nates against them. Scores of children are segregated
in Roma-only schools, the report related, while others
have been placed in “special” schools despite not hav-
ing any mental or learning disabilities.®

One noteworthy positive trend fomr the Roma
has been greater political representation. More than
200 Roma candidates were elected to municipal
councils in 2006, an increase of almost 40% over
the previous elections. The number of Roma mayors
jumped more than 70%.°

Development assistance

The Ministry of Foreign Affairs established a Slovak
Agency for International Development Cooperation—
Slovak Aid —on 1 January 2007. Parliament adopted
an Official Development Assistance Act, which codi-
fied the principles, goals, and forms of official devel-
opment assistance, at the end of the year. As this act
only became effective in 2008, its implementation
and impact are not covered in this report.

The “Medium-Term Strategy for Official Develop-
ment Assistance: 2003 — 2008” established develop-
mentassistance for Serbiaand Montenegro as the main
priority; this policy has been implemented. In Decem-
ber 2006, Parliament adopted commitments of EUR
250,000 (USD 375,00) to a fund for the Balkan coun-
tries administered by the European Bank for Recon-
structionand Developmentand to the “Multilateral Debt
Relief Initiative” for heavily indebted poor countries.

The “National Programme of the Official De-
velopment Assistance” was adopted in April 2007.

5 Tensions between the Government Vice-Chairman for
Knowledge Society, European Affairs, Human Rights and
Minorities and the Plenipotentiary for Roma Communities
ended in June 2007 when the Government dismissed the
Plenipotentiary and nominated a new one (Hojsik — Laj dkové
2008: 195).

6 “Human Rights Organizations Welcome Call on Governments
to End Housing Crisis of Roma in Europe”, document
published by a group of European NGOs, October 2007.

7 Although the Roma have been recognized as a national minority
in Czechoslovakia since 1991, its language is not one the group
of languages which can be used at the primary education level.

8 Inthese segregated classes Romani children, regardless of
their individual abilities, receive a substandard education,
jeopardizing their future employment prospects, and
reinforcing the cycle of Roma marginalization and poverty
(Slovakia. Summary: Still separate... 2007: 1).

9 However, of the approximately 2,900 municipalities in
Slovakia, Roma are mayors in only 19.
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CHART 1. Official bilateral Slovak development assistance in 2007

Projects / Programmes (in thoI:::ll dEUR)
Projects in “programme countries” (Montenegro and Serbia) 2,215
Projects in “projgct countries” (Afghanistan, Belarus, Bosnia and Herzegovina, Kazakhstan, 1415
Kenya, and Ukraine) ’

Projects in “other countries” 769
Development of capacities and projects related to development education, public awareness, 334

and monitoring of projects

Co-funding of projects approved by the European Commission 154
Sub-programme on international humanitarian aid 308
Overall 5,192

Slovak Aid was inundated with applications, and
could not approve all of them. Countries receiving
the most funding were Afghanistan, Belarus, Bosnia
and Herzegovina, Montenegro, Kazakhstan, Kenya,
Serbia, and Ukraine. The aid budget also allocated a
lump sum to projects in Albania, Kyrgyzstan, Mac-
edonia, Mongolia, Mozambique, Sudan, Tajikistan
and Uzbekistan.

0n 10 December 2007 ’lovek v ohrozeni (People
in Peril) became the first Slovak NGO to complete a
“Framework Partnership Agreement” with the Hu-
manitarian Aid Office of the European Commission
and become an official partner. This gives it the right
to apply to the Office for financial support. =

References

Bérany, E. — Hrabko, J. - Pildt, J. (2008): Pravny Stat, tvorba
aaplikicia prava. [Legally Consistent State, Making and
Application of Law.] In: Batora, M. — Kollar, M. — Meseznikov,
G. (eds.): Slovensko 2007. Sihrnna spréva o stave
spolo nosti. [Slovakia 2007. A Global Report on the State of
Society.] Bratislava: Institat pre verejné otazky, pp. 119-141.

Durana, R. - Karpi§, J. — Reptové, 0. (2008): Socidlna politika.
[Social Policy.] In: Bitora, M. - Kollar, M. — Meseznikov, G.
(eds.): Slovensko 2007. Sthrnné sprava o stave spolo nosti.
[Slovakia 2007. A Global Report on the State of Society.]
Bratislava: Institdt pre verejné otézky, pp. 483-511.

Fialova, Z. (2008): "udské prava. [Human Rights.] In: Btora,
M. —Kollar, M. — Meseznikov, G. (eds.): Slovensko 2007.
Sthrnnd sprava o stave spolo nosti. [Slovakia 2007. A
Global Report on the State of Society.] Bratislava: Institdt pre
verejné otazky, pp. 143-161.

Follow-up Report on the Slovak Republic (2001 —2005).
Assessment of the progress made in implementing the
recommendations of the Council of Europe Commissioner
for Human Rights. (2006) On-line at: <wcd.coe.int/ViewDoc.j
sp?id=983969&Site=CommDH&BackColorInternet=FEC65B
&BackColorIntranet=FEC65B&BackColorLogged=FFC679#P
224_29626> (29 March 2006).

Human Rights Organizations Welcome Call on Governments
to End Housing Crisis of Roma in Europe (2007). On-line
at: <www.cohre.org/store/attachments/COHRE%20
comment%200n%20CoE-UN%20Statement-0ct2007.pdf>
(29 October 2007).

Social Watch 183  Slovakia

»

Klimovsky, D. (2005): Uloha tretieho sektora v demokratickej
konsolidécii Slovenska. [Role of the Third Sector within
Democratic Consolidation in Slovakia.] In: Bolfikové (ed.):
Medzi ob anom a $tatom: kontexty slobody, demokracie a
spravodlivosti. [Between the Citizen and State: Contexts of
Freedom, Democracy, and Justice.] KoSice: Univerzita P. J.
Safarika, pp. 263-290.

Klimovsky, D. (2008): Reform of the Public Administration System
atthe Local and Regional Levels in the Slovak Republic. In:
Institute for Small State Studies: Working Papers, No. 1/2008.

Medium-Term Strategy for Official Development Assistance:
2003 -2008. (2003) Bratislava: Ministry of Foreign Affairs.
On-line at: <www.slovakaid.mfa.sk/en/index.php/article/
articleview/30/1/2/> (8 February 2008).

Meseznikov, G. (2008): Vnitropoliticky vyvoj a system
politickych strén. [Domestic Political Development and
Party System.] In: Butora, M. — Kolldr, M. — Meseznikov, G.
(eds.): Slovensko 2007. Stihrnnd spréva o stave spolo nosti.
[Slovakia 2007. A Global Report on the State of Society.]
Bratislava: Institdit pre verejné otazky, pp. 17-118.

Nérodny program oficiélnej rozvojovej pomoci na rok 2007.
(2007) [National Program of the Official Development
Assistance in 2007.] On-line at: <www.slovakaid.sk/index.
php/article/articleview/250/1/2/> (10 December 2007).

SAPOSOVA, Z. - SUTAJ, S. (2008): Narodnostné mensiny.
[National Minorities.] In: Biitora, M. — Kollar, M. — Meseznikov,
G. (eds.): Slovensko 2007. Sthrnnd spréva o stave
spolo’nosti. [Slovakia 2007. A Global Report on the State of
Society.] Bratislava: Institat pre verejné otézky, pp. 163-192.

Slovak education system fails Romani children. (2007) On-line
at: <www.amnesty.org/en/news-and-updates/report/slovak-
education-system-fails-romani-children-20071114> (14
November 2007).

Slovakia. Summary: Still separate, still unequal. Violations of the
right to education of Romani children in Slovakia. Amnesty
International. On-line at: <www.amnesty.org/en/library/
asset/EUR72/002/2007/en/82c2e1a-a2fe-11dc-8d74-
6f45f39984¢e5/eur720022007en.pdf> (15 November 2007).

Slovak Republic. Taken from the Amnesty International Report
2007. (2007) On-line at: <www.amnesty.org/en/region/
europe-and-central-asia/eastern-europe/slovak-republic>
(10 February 2008).

Szomolényi, S. (2004): The Slovak Path to Democracy:
From a Deviant Case to a Standard New Democracy. In:
GyarfaSovd, 0. —Meseznikov, G. (eds.): Slovakia: Ten Years
of Independence and a Year of Reforms. Bratislava: Instittit
pre verejné otazky, pp. 9-26.

03.11.2008 18:37:38



M SLOVENIA

“On the erased side of the Alps”

HUMANITAS Drustvo za ’lovekove pravice

in ’loveku prijazne dejavnosti -

Society for Human Rights and Supportive Action
Manca Poglajen

Rene Su$a

The Government’s Statistical Office' has calculated
that in 2004 approximately 12% of the population
was getting by below the relative poverty thresh-
old, set at EUR 5,278 (without social transfers and
family income, the poverty rate would have jumped
to 25%). The data also revealed yawning demo-
graphic disparities: Poverty rates were worst among
the unemployed (25%), retired women (21%) and
other economically inactive persons; even the self-
employed had a surprisingly high rate (13%). Just
a year later, the numbers were sharply higher -33%
among the unemployed, 25% among retired women
and 18% among the self-employed. The Government
has not published more recent data.

The 2005 data revealed that poverty among the
elderly and children had grown over the previous
decade. In families with children where both parents
were unemployed, the rate had climbed to 54% by
2004 and 59% in 2005; even among unemployed
couples without children the rate was 31%.

NGOs working with marginalized groups and
the Human Rights Ombudsman have condemned
the social discrimination that leads to high levels of
poverty and homelessness among the old, the ill, the
Roma, mothers with young children and other social
groups with minimal assets.

Tax reform and inflation

In 2005-2006 the Government introduced a series
of reforms to simplify the tax system and boost eco-
nomic growth. After considerable deliberation and
public debate, it cut personal income tax brackets
down from five, ranging from 16% to 50%, to three,
ranging from 16% to 41%. Some of the country’s
leading economists warned that the reform was too
narrow and might accelerate inflation. They were
right. Prices leaped 6.4% in between February 2007
and February 2008 up from 2.4% during the previous
12 months. The cost of energy and basic foods (dairy

* One of the BCI components was imputed based on data from
countries of similar level.

1 Employment Service of Slovenia: Labour Force Data.
February 2008.
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Although political rights are mostly respected, other fundamental rights are consistently violated.
Income inequality is growing as poverty spreads among the most vulnerable demographic groups
- the elderly and the young, especially children. Employment discrimination against the Roma
community remains common. Statistical data and other evidence that would document these issues are
manipulated and suppressed. Even though the Constitution bans incitement to ethnic violence, hate-
speech is emerging in media and blogs, and no measures have been taken to suppress it.
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products, flour, oil and fresh fruit) soared between
25-30%. Although the tax reform was not totally
to blame, the overall increase was the sharpest for
any period since Slovenia began adhering to the
Maastricht criteria. The vertiginous climb in the cost
of staples undermined the fundamental right of the
economically vulnerable, to access to healthy and
nutritious food.

Unemployment and workers’ rights

Although the government has provided subsidies
to employers for hiring the long-term unemployed
(290 grants totalling EUR 1.6 million are available
for 2007-20082), these incentives are clearly insuffi-
cientand fail to address the root causes of long-term
joblessness. The Government has already raised
the retirement age to 62 for women and 65 for men
and is likely to up it further, but this will not solve
the critical problems of the aging population and
unemployment among the young. Even many who
have jobs are angry. Conflicts with private employers
and the Government have proliferated over the past
two years, building to massive workers’ demonstra-
tionsin November 2005 and 2007. More strikes were
scheduled for 2008.

Suppression of unemployment statistics

In2006-2007 official statistics showed a precipitous
plunge in unemployment, from 91,889 (10.2% of the
working population) in 2005 to 85,836 (8.6%) and
only 72,573 (7.7%) in May 2007.% However, this sta-

2 Employment Service of Slovenia: Javno povabilo
delodajalcem za izvedbo projektov Usposabljanja na
delovnem mestu za leto 2007/2008. December 2007.

3 Employment Service of Slovenia: Labour Force Data.
February 2008.
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tistical decrease merely reflects a rise in the number
of people dropped from the rolls, as shown by UrSa
Marn.* A total of 22,617 people were cutin 2005 and
29,717in2006-an increase of nearly 30% inasingle
year. Inthe two years combined, 33,849 people were
removed for breach of obligations (18,811 in 2006
alone), 73% of them for failure to reportand 11% for
refusing work — usually because it was below their
qualification level.

Elimination of tens of thousands of people from
the unemployment rolls has increased poverty and
related problems; many of these workers and their
families had depended heavily on social support
from the employment office.

Immigrants

Threatening non-citizens with termination of their
residency permit if they refuse jobs way below their
qualifications constitutes an offence to the dignity of
the individual. The unresolved status of non-citizens
removed from the Slovenian registry of permanent
residents 16 years ago (the so-called “erased”) re-
mains a fundamental violation of human rights. At
least 18,305 inhabitants lost their status in February
1992; about 1,000 of them remain in limbo, without
any status whatsoever. Others have either received
citizenship or managed to obtain some other status,
typically a residency permit.

The “erased” were primarily people from other
republics in the former Yugoslavia (mostly of non-
Slovene or mixed ethnicity, including many mem-
bers of Roma communities), who had been living in
Slovenia and had not applied for or had been refused
Slovenian citizenship after the country declared its

4 Ur8a Marn: Krivi'en izbris. Kako je JanSeva vlada umetno
zmanjSala brezposelnost. Mladina, June 2007.
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independence. As a result, they became de facto
foreigners or stateless persons illegally residing in
Slovenia, also losing their jobs, homes, social secu-
rity etc. In some cases, the “erasure” was followed by
the physical destruction of the identity documents,
and others, belonging to the individuals concerned.®
In July 2005, the concluding observations of the UN
Human Rights Committee, while acknowledging the
efforts made by Slovenia on this issue, expressed
concern for the situation.

In 1999 the Slovenian Constitutional Court
ruled that the “erasure”, resulting from the failure
of legislation to regulate the transitional legal posi-
tion of citizens of other former Yugoslav republics
who had been permanent residents in Slovenia,
violated the principle of equality. The legal status of
citizens from other former Yugoslav republics was
less favourable than that of those who, foreigners
before 1991, were automatically granted the right to
permanent residence in Slovenia. Since that ruling,
no law has been passed to end the situation. Those
affected by the “erasure” continue to be denied
access to other forms of reparation, including com-
pensation. In his last report,5 the Slovenian Human
Rights Ombudsman underlined that the Court’s
decision should be respected and the status should
have been resolved. The Government’s prolonged
failure to do so represents a serious failure to ob-
serve rights enshrined in the International Covenant
on Economic, Social and Cultural Rights (ICESCR),
especially the right to work, social security, health
and education.

The Roma is one of the three ethnic groups specifi-
cally mentioned in the Slovenian Constitution, which
foresees a special law regulating the special rights of
this minority. So far, such law has not been adopted
and the specific problems (e. g. education) are dealt
with by issue-area laws. Two Roma-related cases
exemplify the discrimination and intolerance this
group suffersin South-Eastern Slovenia (Dolenjska).
During the school year 2004-2005, one elementary
school in Dolenjska created a special class for Roma
children as non-Roma parents protested, claiming
the number of Roma children at this school was “too
high”. The second was the case of the Strojan family,
who had to leave their home in the village Ambrus
as a mob of local residents demanded they move,
allegedly because of not respecting the law. In order
to protect their lives and prevent any violence, they
were removed from the family’s property to several
different locations. In the end, they were granted

5 Neza Kogovsek, Roberto Pignoni: Erased people of Slovenia:
Peace institute Report on Discriminatory Practices in
Slovenia concerning Legal Status of Gitizens of Other
Republics of Yugoslavia, June 2007.

6 Slovene Ombudsman of Human Rights: 2006 Report, July
2007.
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a permanent home in the outskirts of Ljubljana, in
exchange for their property in Ambrus.

At their meeting with UN High Commissioner for
Human Rights Louise Arbour, held in Ljubljana in
January 2008, NGOs pointed to the hate-speech
surfacing in Slovene media (for instance, the case
of the Strojan family, covered with hear-say and as-
sumptions and insufficient critical insight) and the
internet (e-forums, chat-rooms). The hate-speech
targets vulnerable groups, such as homosexuals,
the Roma, other Non-Slovene ethnicities (mainly
people with ancestors in former Yugoslav repub-
lics) and foreigners, to name just a few. Although
the Constitution (Article 63) bans any incitement
to intolerance and discrimination, little or no legal
action has been taken.”

Most of the 18,251 foreigners who immigrated to
Sloveniain 2006 came from Bosnia and Herzegovina
and Serbia and Montenegro. If Slovenia shows one
of the lowest refugee recognition rates in Europe
(only one asylum seeker was recognized as a ref-
ugee in 2006, and two in 2007) the International
Protection Act, approved in January 2008, has risen
serious human rights concerns. Although Slovene
asylum legislation follows the common EU asylum
policy, this Act transposes all EU asylum directives,
the main one being the restricted access to asylum
procedure, caused by accelerated procedures and
possibilities to conduct procedures without a per-
sonal interview. Even more, basic human rights of
migrants are at stake due to extended possibilities
of detention and the lack of free legal aid at the first
instances of the procedure. At some stages in the
new process, appeals do not have a suspenseful ef-
fect; thus, even before their case has been evaluated,
asylum seekers could find themselves returned to
another country where their life or freedom may be
threatened. Further, the law foresees the widespread
use of detention for asylum seekers, with no exemp-
tion for persons with special needs such as families
with children.®

At the meeting with Ms Arbour, NGOs stressed the
need for improving the legislation in the field of
mental health (treatment in psychiatric institutions,
the need for “mobile” psychiatric service, the need
to move the focus from mental “iliness” to mental
“health”). The Ombudsman’s February 2008 report

7 Meeting with UN High Commissioner for Human Rights
Louise Arbour, January 2008, private Humanitas minutes.

8 Peace Institute: Human rights resource point. An information
source on human rights in Slovenia during Slovenian EU
Presidency 2008. February 2008.
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underlined the same issue in same issue. Mental
illnesses/disorders still have a stigma and are not
properly dealt with, neither by financing the medical
assistance nor in the provision of drugs. Again, the
poorer strata pay the utmost price.

According to the official statistics, Slovenia’s 0DA
amounted to EUR 35 million or 0.12% of the GDP.
Sixty percent or the EUR 21 million ODA was chan-
nelled through multilateral aid; EUR 14.8 million of
them was the contribution to the EU budget. About
EUR 11 million was channelled through bilateral aid,
83% of it to former Yugoslav republics and other
East European countries, with Serbia being the larg-
est recipient. According to expert Robin Dewa, at
least 20% of the ODA is not quality aid, since admin-
istrative work, scholarships for foreign students in
Slovenia, provision for asylum seekers and migrants
are also included in it. Even more controversial is
the inclusion of costs for training troops in Iraq and
membership fees in organizations, such as OECD.
The actual amount of Slovene ODA is much lower
than the official one.®
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SOMALIA

Somali Organization for Community Development Activities
(SOCDA)'

Seven hundred thousand civilians fled in 2007 as
members of the Council of Somali Islamic Courts
(COSIC) fought against the Ethiopian-backed So-
mali Transitional Federal Government (TFG) troops
in Mogadishu. Neither the COSIC nor the pro-TFG
forces had mercy on the general population dur-
ing the clashes. Both employed mortar attacks
and remote-controlled landmines, which killed and
maimed vulnerable Somalis.

Human rights abuses are increasing, crime is
rampant and ordinary Somalis are murdered every
day. Forced recruitment of child soldiers for all types
of combat, including the handling of remote-con-
trolled landmines and hand grenades, is growing.
Armed groups rape girls of any age and ethnicity (un-
less they belong to a powerfully armed clan able to
retaliate). Journalists and civil society activists have
been targeted and brutally assassinated.

Continued fighting between the opposition
groups and the Ethiopian-backed Somali Govern-
ment troops has greatly exacerbated poverty in
Mogadishu. Marginalized groups such as beggars,
child collectors of gat (a narcotic herb widely chewed
in the country), street children, orphans and dis-
placed children cannot feed themselves — or even
sleep at night, due to rockets fired at their living
quarters in tents, huts or makeshift structures. Fu-
ture generations will continue to suffer from this
genocide disguised as struggle for power.

This report is devoted primarily to describing
the human rights abuses and insecurity endured by
the inhabitants of South Central Somalia, where the
rule of law is nonexistent. In the words of the late
President, Major General Mohamed Siad Barre, “I
left wolves in Mogadishu and | fear their barbarism
against innocent peace-loving Somalis.”

Criminal activity, including violent crime, has reached
an extraordinary level in Mogadishu. Even some So-
mali policemen commit crimes against humanity.

* There are no available data on GEI components.

1 SODCA houses the Secretariat of SW Somalia Coalition.
Mohamed Ali Shidle edited the report.
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Some human rights activists, such as Issa Abdi Issa,
have been assassinated. Every day youngsters aban-
don the city, heading for the Gulf Region.

Mrs. Mulki Mohamed Maye, Chairperson of
Afgoi Centre for Education and Community Develop-
ment (ACECOD) in Mogadishu has stated that the
tragic war between the rebel groups and the Ethio-
pian-backed Somali forces has caused the injury or
death of many innocent civilians. The more than a
million members of disadvantaged minority groups
are particularly at risk.

Agriculture has also been heavily damaged,
worsening the hardship of the general population.
“The climate of insecurity has had an adverse im-
pact on local products,” according to Abdifatah
Abbas Muridi, a Somali human rights defender
from the Lower Shabelle province. “Confrontations
between the warring parties make it impossible for
poor farmers to till their fields. They have aban-
doned the productive areas and headed for coun-
tries where they will be able to feed their families
and live in a peaceful environment —the Gulf States
(Saudi Arabia, Kuwait, the United Arab Emirates)
and Europe.”

“Insecurity has been on the rise since 1991,”
observed Ibrahim Abdulkadir Osman, known as
“Ganga”. “This has led to the emergence of war-
ring groups reluctant to engage in peaceful nego-
tiations unless the Ethiopian Army withdraws from
Somalia.”

Even though Somalis are Muslims and Islam pro-
hibits racial discrimination, Somalia has some of the
worst social, political and economic indicators of
exclusion in Africa. Minority groups such as the Ba-
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Crime, rape and forced recruitment of child soldiers are on the rise in a country already registering
some of the worst social, political and economic indicators of exclusion in Africa. Donors and a future
national government will have to change in their thinking radically to revitalize the country. Somali
political leaders, with the help of all private sectors, donors, multilateral institutions and official and
non-governmental organizations should take concerted action to develop the country.

juni, the Jareer Weyne, the Eyle, the Reer Hamar and
the Bravenese have suffered systematic discrimina-
tion for many years, particularly in South Central
Somalia. The Bantu, the largest minority, have been
in the southeast since 500 BC; now the land they
have farmed for generations is being progressively
expropriated.

Before the outbreak of the Civil War, two major
socio-economic groups, the urban poor and land-
less farmers, were particularly disadvantaged and
vulnerable. Their situation has become even more
precarious over the past two decades. An influx of
stigmatized sub-groups and others displaced from
zones of conflict and natural disaster (drought and
floods) has swelled the outskirts of the big cities, par-
ticularly Mogadishu. Many marginalized Mogadishu
young people (street children, disabled children, dis-
placed and returnee children, children of sex workers
and orphans) depend on local philanthropists and
charities for their survival.

Islam forbids discrimination and social exclu-
sion, and encourages communal collaboration of
all people in human development activities. During
the six months of rule by the COSIC, the rights of
marginalized groups were respected. Members had
an opportunity to experience security and happiness,
and were even able to compete with members of
other Somali communities. It must be said, how-
ever, that ensuring the political, social, cultural and
economic rights of minority groups will require an
Islamic constitution that enumerates these rights
and protects them.

The current Somali Prime Minister, Nur Has-
san Hussein, known as “Nur Adde”, is committed
to ending instability and human rights abuses by
building peace and developing both the nation and
the country.

After the collapse of the central government, child
soldiers became a common phenomenon in Soma-
lia. Children of both sexes are recruited by warlords
to defend their clan or the warlord’s properties. They
end up with no alternative to a life of mayhem, know-
ing nothing other than how to hold a machine gun,
pull the trigger and kill people in a brutal manner.
Without proper training in using a weapon, they
sometimes accidentally kill themselves. When a
child soldier is killed or maimed, he or she is simply
replaced by another one.
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The current conflagration was caused by the inter-
vention of Eritrea and Ethiopia in war-torn Somalia’s
affairs. It seems as if the leaders of these two neigh-
bouring countries are determined to bring about the
partition of Somalia into smaller states. However,
that desire will not be fulfilled as long as the current
generation is on the lookout for Islam. Many people,
within and outside Somalia, fear that the fighting
could trigger new confrontations and civilian mas-
sacres in the capital and escalate to an uncontrollable
level, especially since itis being linked to the USA-led
“War on Terror”.

The rapid rise of the COSIC has threatened the
authority of the TFG, which is based in the provincial
town of Baidoa, 240 km south of Mogadishu. Never-
theless, it has also opened a ‘Window of Hope’ for the
Somali people. The COSIC appears to be under the
guidance and constitution of Islamic teachings. The
TFG and its backers, especially Ethiopia, regard the
COSIC with suspicion; however international donors
have affirmed that they would be ready to rebuild
Somalia if the TFG and the COSIC reach a power-
sharing arrangement.

“Groups of outlaws continue to intercept boats,
ships and other vessels along the coast of Somalia
to take hostages,” according to Mr. Aweys Abdi Ab-
duh, a Somali human rights defender and advocate
currently residing in Minnesota, USA. “These gangs,
formally called pirates, often demand a huge ransom
for the release of the vessels and their crews.”

Victims of these attacks include commercial
vessels, relief fleets and even fishing trawlers. The
International Maritime Board and the International
Maritime Organization have issued repeated warn-
ings that the Somali coast is among the most dan-
gerous water routes in the world. Many shipping
lines have been scared away; insurance rates have
escalated for vessels that still brave those waters.
More importantly, chemical poisonous substances
have been dumped.

Somalis have benefited from globalization, which in
some aspects has transformed the globe into a small
village in which the world’s population can share infor-
mation, exchange ideas and engage in activities with
one another. Somalis can travel from Mogadishu to
Addis Ababa and from there journey across the Medi-
terranean to Europe, Latin America, USA and Canada.
However, two-thirds of all Somalis coming back
to the country in early 2007 were discovered to be
carrying HIV/AIDS. The majority was returning from
African countries, but one-third came from Western
countries. Due to the destruction of the capital’s en-
tire infrastructure in the fighting, the diseased are not
receiving the medical treatment they require.

03-Paises_in.indd 187

The collapse of public institutions has battered the
economy. Even before the outbreak of Civil War, the
country’s private sector initiatives and market mech-
anisms struggled to survive without good govern-
ance — an efficient public service, a reliable judicial
system and an administration accountable to the
public. Since the collapse of the central government
in January 1991, bias and self-centred extremist
ideology have prevented social, political, economic
and behavioural progress.

The country urgently requires measures to
foster grassroots, non-governmental and inter-
mediary organizations, as well as nurture — rather
than obstruct — the informal sector. This is not an
impossible dream. Despite formidable difficulties,
civil society organizations emerged after the 1993
arrival of the USA-led international coalition forces
to save the starving population, especially in South
Central Somalia.

Somalia’s continuing economic crisis presents an
extraordinary challenge to the development com-
munity. Somalis are almost as poor today as they
were 48 years ago, when the country achieved inde-
pendence. Donoragencies and foreign advisers have
been heavily involved in the past Somali develop-
ment efforts; thus, responsibility for the economic
crisis is shared. Both donors and a future national
government will need to modify their thinking radi-
cally if they are to succeed in securing the country’s
future and prosperity. Somali political leaders, the
private sector, donors, multilateral institutions and
official and non-governmental organizations can and
should join together in concerted effort to develop
the country.

That said, the Somalis themselves should
shape their country’s future; external agencies can
only play a supportive role. Therefore, the Somali
Social Watch Coalition calls upon the warring parties
in Mogadishu, the Ethiopian-backed Somali troops
and the Council of Somali Islamic Courts, all of which
have been vying for power since 2006, to propose
reasonable solutions to the current conflict.

Once calm is restored in the capital, a future
Somali democratic government will be able to re-
duce poverty and inequality, especially by increas-
ing the access of the poor to productive assets. A
primary mechanism for this will be capacity-building
programs for civilians in the Mogadishu and Bos-
saso regions provided by the Somali Organization
for Community Development Activities (SOCDA).
SOCDA's mandate is to provide a high level of train-
ing to Somali civil society organizations, community-
based organizations and networks engaged in social
development.
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Impending challenges
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Ada Colau

Intermon Oxfam
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Plataforma 2015 y mas
Pablo J. Martinez Osés

This report is based on contributions by several
social organizations1 and is divided into two parts.
The first discusses the domestic situation and of-
fers policy recommendations designed to promote
the rights of the immigrant population and housing
rights. The second focuses on promoting human
rights internationally.

Externalization of immigrants

Eachyear600,000immigrants arrive in Spain. The root
cause is systematic infringement of the International
Covenant on Economic, Social and Cultural Rights, in
which the first article establishes the right of peoples
to economic, social and cultural development, as well
as the right to control their natural resources.

The European Union (EU), together with the
Spanish State, have responded with repatriation
methods that are sometimes unlawful. Erika Feller,
UN Assistant High Commissioner for Refugees, de-
clared on her visit to the Canary Islands that the main
objective of national and European fleets controlling
irregular immigration should be to transport people
rescued at sea to ‘safe places’ and not force them to
return to their respective points of departure. How-
ever the ‘historical’ policy of the EU, with Spain in the
forefront, has been to construct detention centres in
third countries, thus externalizing immigration and
asylum policies.

With European funding, in April 2006 35 Span-
ishengineers opened a ‘jail’ in Nuandibu, Mauritania,
with a capacity of 250 people. The Spanish Govern-
ment plans to build or open new ‘jails’ in Mauritania
and Senegal. In giving control of the immigration
process to countries with serious human rights
deficiencies, externalization through creation of in-
ternment centres abroad violates human rights in a
variety of ways.

* One of the BCI components was imputed based on data from
countries of similar level.

1 The complete reports are available at: <www.descweb.org>,
<www.intermonoxfam.org> and <www.2015ymas.org>.
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In domestic affairs, the Spanish State must do more to protect immigrant and housing rights. The right
to asylum is in crisis; economic, cultural and social rights of immigrants are not respected. Current
housing policy is based on economic growth rather than on need and lacks the necessary controls.
In foreign policy, Spain must be more forceful in making its voice heard in international fora.
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The right to asylum crisis

The Centres for Internment of Foreigners, which are
under the Ministry of the Interior, are the clearest
expression of the punitive and intimidating charac-
teristics of the legislation for dealing with foreign-
ers lacking documentation required to reside in the
country. People interned in one of these centres after
being intercepted by the police do not have prison
status. They must remain there while waiting for their
expulsion process to be completed.

Contrary to regulations, the centres maintain
their almost penitentiary character. Interns live in
deplorable conditions. They are deprived of informa-
tionand experience persistent problems in obtaining
access toand visits from family and legal counsel (as
this report was being completed, five interns went on
a hunger strike to secure their rights).

The 2007 report of the Spanish Committee to
Assist Refugees (CEAR in Spanish) describes in de-
tail the difficulties they have encountered in advising
and providing assistance to people in the centres,
which constitute impediments to exercising the right
to asylum. This trend reveals a crisis in the right to
asylum, not only in terms of the large numbers of
people involved, but also in the limits these policies
place on access to asylum and respect for its guar-
antees.

CEAR and other social organizations continue
to collect testimony on practices that violate legal
standards, including expulsion to countries from
which migrants did not originate. Many francophone
Africans are deported to Senegal, while anglophones
are sentto Nigeria (countries that have signed agree-
ments regarding the expulsion of their citizens). This
practice has been denounced by Médecins Sans
Frontiéres on several occasions.
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Discrimination against migrants

Immigrants outside the detention centres suffer from
discrimination and rights violations, including difficul-
ties in finding adequate lodging, legal insecurity when
they do and the high cost of rent. These difficulties
increase their dependence on the resources of the
welcome system, which is increasingly saturated, and
has lead to the development of ghettos in most cities.

Despite legal advances over the last few years
that have made it easier to obtain work permits, im-
migrants seeking equal access to the labour market
are still plagued by obstacles. Foreigners are often
shunted to occupations with harsher working condi-
tions and poor wages. This condemns them to the
lower strata of society.

Immigrant women face triple jeopardy, as im-
migrants, workers and women. Their access to the
job market is severely restricted, and they find it hard
to obtain permanent employment. Many are forced
to take domestic service jobs. Although employ-
ment discrimination is against the law, on numer-
ous occasions foreign workers who have reported
discriminatory behaviour have been unable to win
redress, stymied by the difficulty of getting proof,
the indifference of the authorities or the absence of
effective mechanisms for obtaining justice.

The right to housing:
an impending challenge

After an official visit to Spain, in March 2008 the
UN Special Rapporteur on the Right to Adequate
Housing, Miloon Kothari, presented a report to the
UN Human Rights Council warning that Spain was
suffering a serious housing crisis and urging the
Government to take strong measures to regulate the
market for land and housing.

03.11.2008 18:37:39



International treaties tend to link the ‘adequacy’
of ahome to its ‘affordability’. Institutions like the UN
have consistently reminded governments that no one
should have to spend more than 30% of theirincome
on housing. In Spain the percentage is frequently far
higher, particularly among more vulnerable groups:
older people, the young, women and immigrants.

In general terms, it may be said that in recent
decades Spanish housing policies have been char-
acterized by:

Privileging private property as the principal ten-

ancy system through tax exemptions for buyers.

In Europe as awhole, social housing has been the

most affordable form of habitation. In Spain, less

than 2% of the population lives in them.

Continuous and indiscriminate encouragement
of private housing construction, regardless of
the locality, how it will be used or its contri-
bution to meeting basic residential needs. In
the last few years Spain has built 40% of all
homes constructed in the EU, however at the
end of 2007 the Ministry of Housing calculated
that more that 30% of them do not serve as
a primary residence (they were either empty
apartments or second homes). In addition,
much of the construction has been ecologically
unsustainable. New residential areas have de-
stroyed green spaces. They are often far from
work locations, contributing to increases in
traffic and requiring expensive investments in
infrastructure such as highways, water mains
and electricity lines.

This evolution and the transformation of dwellings
from user goods into investment goods have pro-
duced high rates of speculation, corruption and har-
assment of tenants. Factors that undermine the right
to adequate housing include:

A shortage of affordable social housing. State
residential construction most frequently takes the
form of Officially Protected Housing. However
these dwellings are not only insufficientin number
—amounting to only 8% of total new residences
—they have been used to strengthen the construc-
tion industry rather than to guarantee the right to
housing. This is evident in the exclusive reliance
on new units rather than renovations. Rent protec-
tion in the new housing units ends after 30 years
in most cases. In addition, even though they are
sold at below-market prices, the most vulnerable
groups still cannot afford them.

Alack of adequate controls over the market and
the right to private property. The State’s failure
to protect the right to housing has had several
CONsequences:

— Anincrease in purchase price. Between
1995and 2007, the price of housing jumped
202% while salaries increased only 30%.
Meanwhile, mortgage loans and their inter-
estrates soared. The average mortgage rose
fromEUR 98,700in 2003 to EUR 147,268 in
March 2007; total household indebtedness
climbed to EUR 796.42 billion, according to
the Bank of Spain, 84.5% of GDP.
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— Anincrease in rents. Rents also went up far
more rapidly than the consumer price index.
The current Law for Urban Renting estab-
lishes a 5-year contract. When it expires, the
owner can refuse to renew it or raise the rent
indiscriminately. These conditions, added
to the lack of genuine social housing, leave
many tenants vulnerable to eviction or even
complete homelessness.

The fact that dwellings are no longer user goods but
have become investment goods has produced high
rates of speculation, corruption and harassment of
tenants.

In mid-2007 demand for unsubsidized housing
began to falter. In 2008, saturation in the real es-
tate market was compounded by the international
financial crisis. In this context, the Government an-
nounced a series of measures to support the housing
market.

Most prominently, it has introduced legislation
to encourage people to rent. However cash aid is
limited to young people under 30, it is inadequate,
and applicants must meet restrictive qualifications.
Other vulnerable groups such as older people and
immigrants are not eligible at all.

On the assumption that owners of the more than
three million empty dwellings do not rent them out of
fear that tenants will fall into arrears (despite official
data indicating that this is true in less than 2% of
cases), the Government has changed the State Hous-
ing Plan to allow subsidies of up to EUR 6,000 when
an empty dwelling is rented. This benefit, which is
not subject to requirements such as renovation,
subsidizes sectors with a low social priority, and
‘rewards’ owners who have not been occupying their
property.

These rental subsidies have gone hand in hand
with measures to speed up the eviction process. ‘Ex-
press eviction’ is facilitated by newly created special
courts and a reduction in procedural guarantees for
the tenant.

The Government has also authorized construc-
tion of 1.5 million new Officially Protected Housing
units, predominantly under private ownership in
new urban developments. Genuine social housing,
in contrast, would emphasize use of empty dwell-
ings, renovation and innovative forms of tenancy
that guarantee security and affordable expenses.
These might include social rent, tenancy transfer
or life tenancy. Without this kind of reorientation,
housing policies will continue to be shaped by the
requirements of economic growth rather than sat-
isfaction of popular needs. The Government also
reformed the mortgage law in December 2007 to
limit potential financial turbulence. However most
of the measures in this legislation are designed to
assist banks that experience financial difficulties, not
indebted families.

To sum up, state responses to the housing crisis
primarily help promoters, owners and credit institu-
tions. Government housing policy has not yet es-
tablished adequate controls over the real estate and
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financial markets, nor on antisocial uses of the right
to property such as unoccupied dwellings, failure to
meet renovation requirements and tenant harass-
ment. Measures adopted so far will not ameliorate
the housing crisis generated by the absence of af-
fordable housing.

Since 2004, ‘active, selective and strategic multi-
lateralism’ has been the main objective of Spanish
international cooperation. In 2006 multilateral Span-
ish aid rose 47%. Spain’s financial commitment to
the multilateral system, particularly the UN system,
is undeniable. The Fund for realizing the Millennium
Development Goals (MDGs) that Spain established
together with the UNDP and its contribution of about
USD 700 million are proof of this, although it remains
to be seen if the fund will be implemented in a way
that ensures financial sustainability. Also significant
is the increase in Spanish contributions to the UN
Central Emergency Response Fund, which was es-
tablished to ensure a rapid international community
response to humanitarian crises. For 2008 Spain
has promised a contribution of EUR 20 million, 30%
more than in the previous year. This increase makes
Spain the sixth largest contributor to the Fund.

However Spain must go beyond financial sup-
portand play alarger role in the promotion of human
rights and human development in the multilateral
field. It must be said in this regard that in 2007 the
voice of the Spanish Government was heard in some
areas related to human rights, including negotiations
on the UN Arms Trade Treaty.

In 2006, the UN General Assembly voted in fa-
vour of establishing an international treaty for the
control of the arms trade. In 2007 the Spanish Par-
liament passed a Law on Foreign Trade in Defence
and “Double Use” Material that included a provision
urging the Government to take an aggressive posi-
tion in favour of an “effective and legally binding”
international arms trade treaty as a member of the
UN Group of Government Experts. Through this
stance, the Government is showing that the country
is up to the challenges that must be metin promoting
development and human rights at the international
level, although assessment of the Law must await its
implementation.

During the next few years international fora will
make crucial decisions on a range of issues con-
cerning social development and human rights, such
as how to achieve the MDGs and putting the Re-
sponsibility to Protect principle into practice. Those
who have the power to establish priorities among
these objectives in the international agenda will also
have the duty to carry them out. It is vital for Spain
to make itself heard on these matters more and more
emphatically.
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M SRI LANKA

Zero poverty reduction and mounting human rights violations

Movement for National Land and Agricultural Reform
(MONLAR)

Law & Society Trust (LST)

Sarath Fernando

The most visible and discussed violations of human
and democratic rights are disappearances and kill-
ings, accompanied by suppression of media and
their staff, including several killings and disappear-
ances. These violations have increased significantly,
particularly with the escalation of the war in the North
since the Government decided to abandon the cease-
fire agreement.

In addition to these glaring violations of civil
rights, for the past three decades successive gov-
ernments have pursued economic policies that have
violated other basic rights. Prior to 1977, Sri Lanka
embraced an economic model that emphasized so-
cial welfare, keeping income disparities to a mini-
mum and providing support for small-scale farmers
producing food for the domestic market. In contrast,
for the last 30 years the country has pursued eco-
nomic policies determined by large companies, a
small wealthy elite and top governmental advisors
who have been appointed with the approval of the
international financial institutions and other foreign
aid providers. Their “export-oriented growth model”
has informed budgets, trade agreements, allocation
of finances for infrastructure development, tax con-
cessions to foreign and local investors, privatization
of local and international trade and even essential
services such as health and education, as well as
borrowing to provide facilities for the rich. While
social welfare and food subsidies have been cut,
salaries of cabinet ministers and parliamentarians
have been steadily increased to win their support
for plans and decisions benefiting foreign investors
and the domestic elite. Although the country claims
to be a democracy, once a government is elected
poorer citizens have no say in its economic plans
and decisions.

* One of the BCI components was imputed based on data from
countries of similar level.
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By the beginning of 2008 it was evident that the economic policies adopted over the last 30 years have
deprived low-income citizens of their most fundamental rights, including the right to a decent diet. These
policies, designed to intensify income disparities as a means of promoting growth, were implemented
under the guidance and pressure of international financial institutions. Their implementation has
contributed to massive violations of human rights. Today, the very survival of almost half the country’s
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An undernourished population
Food price inflation currently exceeds 60%. The av-
erage person in Sri Lanka eats a little more than 100
kg of rice a year; the average family needs about 40
kg per month. Buying it costs a family LKR 2,400
(USD 22.35) a month, at a time when 2.1 million
families have an income less than LKR 1,500 (USD
14) per month, according to official figures. Even if
their income were double that, after taking possible
unrecorded incomes into account, they still wouldn’t
be able to buy enough rice to meet their needs, let
along pay for anything else. The cost of other basic
foods has also soared in recent months. Prices of
bread and wheat flour have jumped to LKR 40/Ib and
LKR 75/kg respectively, leading to a 60% plunge in
their consumption in the country as a whole — 90%
in rural areas. So far, the Government has been very
pleased with this “reduction in consumption,” since
it reduces the food import bill. As rice becomes unaf-
fordable, a similar reduction among poor people will
reduce their basic food intake below the minimum
necessary to survive. Even now, only half the coun-
try’s 20 million people consume the minimum daily
requirement of 2,030 kilocalories. In a report entitled
Poverty Indicators - Household Income and Expendi-
ture Survey - 2006/07, released in March 2008, the
Government’s Department of Census and Statistics
reported that “an average poor person in Sri Lanka
receives only 1,696 kilocalories per day while a non-
poor person receives 2,194 kilocalories.”
According the UN World Food Programme
(WFP), the highest rates of under-nourishment
are in the north and east, as well as parts of the

1 Extracts taken from IRIN (Integrated Regional Information
Networks) website: <www.irinnews.org/Report.
aspx?Reportld=77985>.
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dry zone towards the centre of the island. “These
areas are some of the poorest on the island, with
very high malnutrition rates, poor education lev-
els and poor sanitation, all of which contribute
to malnutrition,” declared Jean-Yves Lequime,
deputy head of WFP in Sri Lanka. The rural poor
need to consume a greater number of calories than
the average person, and most are getting less.
“Especially in the agricultural areas, they engage
with heavy work, so they need more calories,”
explained Gordon Weiss, chief of communications
at the UN Children’s Fund (UNICEF) in Colombo,
SriLanka’s capital. “Most of the agricultural-based
areas are considered poor areas.”

Child nutrition

“Sri Lanka has a significantly higher child under-
weight rate than would be expected on the basis of its
[annual] per capita GDP [of USD 1,599],” according
tothe WFP’s Lequime. “Indeed, the rate may be three
times as high as would be expected from a country
with Sri Lanka’s level of infant mortality.” Infant mor-
tality may soon rise dramatically: 14% of children
under five show signs of acute underweight and
chronic underweight, while 29% are underweight,
according to UNICEF. Last year’s vertiginous climb
in food prices portends far worse data in the months
to come.

Remittances and semi-slavery

The primary sources of foreign income are remit-
tances from workers who have gone to countries in
the Middle East in search of employment as cheap
labour in export-oriented garment factories. Recent
governments have permitted and even encouraged
vicious exploitation of these workers while ignor-
ing the degrading and insecure working and living
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conditions they must endure. In addition, about a
million rural workers are kept in conditions of semi-
slavery, which the plantation economy requires to
maintain its rate of profit and competitiveness in the
international marketplace. In spite of a great deal of
struggle by the plantation workers, their daily wage
remains LKR 200 (USD 1.86) More than half of them
are women.

The failure of the growth model is dragging the coun-
try down into an economic abyss. Absolutely none of
the promised “trickle down” or reduction of poverty
has occurred over the past quarter-century. On the
contrary, economic and social disparities have in-
creased. The breakdown in rural agriculture —a direct
result of the termination of supportive government
policies — has increased farmer debt enormously,
leading to suicides.

During the first 17 years of these economic poli-
cies, governments enforced them through extreme
repression. All opposition and resistance were sup-
pressed. Trade unions were crushed. Political parties
that criticized the policies were banned. Political vic-
timization of those who disagreed became common
practice. Official poverty alleviation programmes
were used to compel political support. These pro-
grammes, such as the Janasaviya and Samurdhi
movement, provided very small financial grants to
families with incomes under USD 0.50 a day. To
be entitled to a subsidy, families had to submit to
the decisions of the party in power, disseminate its
political propaganda and participate in its election
campaigns. These programmes effectively erased
the political freedom of 2.1 million families, about
half the population.

Under these conditions, rural youth are finding
it more and more difficult to make a living in agricul-
ture or other rural livelihoods. Many have responded
by intensifying their efforts to obtain an education
and find employment elsewhere. However, opportu-
nities outside the rural economy have not expanded
toabsorb them. One consequence of their frustration
has been a series of armed uprisings, beginning with
onein1971.

The paucity of opportunities for education or
employment in industry or services was also the
basis for the Northern youth uprising. The partici-
pants believed that they were the victims of ethnic
discrimination, and demanded for a separate state.
This conflict expanded into a war in the North and
East that has lasted nearly 30 years, caused well
over 60,000 deaths and generated more than 1.5
million refugees.

Brushing aside evidence that its neoliberal eco-
nomic policies were causing widespread strife, the
Government continued to pursue them. This con-
tributed to another armed uprising, led by youths in
the rest of the country (the Southern Sinhala majority
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areas) between 1987 and 1990. Their attempted to
seize state power and establish a different economic
and political system resulted in 60,000 deaths over
two years.

The Government has used war and its declared
commitment to defeating terrorism militarily to take
power and retain it, while adopting economic policies
that are devastating the poorer sectors of society. It
uses militarism to win as much support as possible
from parties and groups, including those who adhere
to chauvinist ideologies. By manipulating the very
real fear and insecurity, primarily in the Sinhala ma-
jority areas, inspired by the continuing war and Tamil
Tiger attacks on civilians, the Government has been
able to overcome its loss of popularity and justify all
of its other violations and suppression of rights, de-
spite the tremendous economic burdens its policies
are inflicting on a majority of the population.?

Agovernment that adopts more people-friendly
economic policies will be in a far stronger position to
convince the people of Sri Lanka that a negotiated
settlement of the war and the ethnic conflict is the
best route to peace and prosperity.

The comprehensive loss of human rights, including
the right to food and decent livelihood, was a direct
result of government polices pushed by the wealthy
local elite as well as the international financial insti-
tutions and global economic powers — the so called
“donors” —and implemented despite the repeatedly
expressed desires of the majority of the country’s
population for a different, more humane economic
model.

This becomes very clear when we look at the
promises that political parties made during elec-
tions —and abandoned once in office. Both Chan-
drika Bandaranayake and Mahinda Rajapakse, dur-
ing their presidential campaigns in 1994 and 2005,
respectively, promised to halt privatization and other
policies demanded by the World Bank and the Inter-
national Monetary Fund. However, once in power
they blatantly violated their campaign promises and
pursued the same policies they had denounced, at-
tempting privatization of water, education and health,
and allocating even more money to infrastructure
investments designed to make the country attractive
to foreign investors.

During her election campaign, Chandrika de-
nounced land ownership laws advocated by the
World Bank to facilitate a “free land market” as “killer

2 Another illustration of the manipulation of a catastrophe
against those who suffered it more directly is what happened
with the December 2004 Tsunami. While generous donations
from all over the world were received to assist the victims,
these revenues were diverted to building tourism and
modernizing towns, in the process displacing the people it
was supposed to help and depriving them of their livelihood
as small-scale fisherfolk.
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policies”. Quite justifiably. These proposed reforms
in land ownership structure envisaged a rural trans-
formation that would make 20% of the total popula-
tion landless and destitute, forcing them to migrate
to urban areas. After becoming President, Chandrika
tried to introduce these same policies. The present
Government is about to implement a similar Bim
Saviya (Strength of Land) programme that will give
tradable land titles to 1.2 million families.

In addition, the Government has massively in-
creased the already huge foreign debt burden by
allocating LKR 389 billion (USB 3.6 billion) of bor-
rowed money to build infrastructure, at a time when
the World Bank itself has declared that it no longer
approves of this type of loan.

Preventing people from using their creativity to
overcome hunger and poverty in order to please glo-
bal economic powers that seek to extract the greatest
possible profit is a violation of rights — the worst of
all, since itis linked to violations of other rights, such
as the right to freedom of expression, the right to
social security, the right to organize and the right to
live in security. Sri Lanka has enormous potential if
itadopted a “people-friendly” and “environmentally-
friendly” strategy for reducing hunger, poverty and
social disparities. This potential is currently being
ignored, along with popular efforts to realize it.
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B SWITZERLAND

Inadequate commitment

Alliance Sud'
Bruno Gurtner

The Swiss economy performed impressively during
the recent global upswing, according to the Inter-
national Monetary Fund 2008 annual review of the
country’s economic and monetary policy.? Indeed,
Switzerland has ridden the global economic expan-
sion with much success. Its economic growth rate
exceeded the Euro areaaverage in the past fouryears.
Exportsand imports showed strong growth. The cur-
rentaccount surplus reached 17% of gross domestic
product. Inflation remained low, and unemployment
fell to 2.6%. On balance, public budgets (confedera-
tion, cantons, municipalities) are showing consider-
able surpluses and debts have been reduced.

True, the Swiss economy has been affected by
the financial crisis emanating from the United States
— UBS and Credit Suisse have taken considerable
losses and will pay fewer taxes —and growth fore-
casts are only cautiously optimistic. But the level of
satisfaction among working people is higher than
ever, even while income inequality has grown, the
number of welfare recipients is still high and social
welfare benefits are being quietly curtailed. The new
poverty is affecting young families in particular, and
especially households headed by single parents. The
situation is tough for undocumented immigrants.
Minimum daily allowances are being used to make
remaining in Switzerland unattractive for rejected
asylum seekers.

As adevelopmentagency, Alliance Sud does not
address questions of poverty within the country.® In
what follows we focus on how Switzerland practices
solidarity with the world’s poor.

ODA target still not met

Switzerland has never officially recognized the in-
ternational goal — endorsed by the 2002 Monterrey
Consensus—of 0.7% of gross national income (GNI)

1 Swiss Alliance of Development Organizations: Swissaid,
Catholic Lenten Fund, Bread for All, Helvetas, Caritas, Swiss
Interchurch Aid.

2 Switzerland: 2008 Article IV Consultation, Concluding
Statement of the IMF Mission Bern, 17 March 2008, <www.
imf.org/external/np/ms/2008/031708a.htm>.

3 Foragood overview, see the Caritas yearbook on the social
situation in Switzerland: Caritas, 2008 Sozial-Almanach,
Luzern, December 2007 (in German only).
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One of the world’s richest countries, Switzerland falls woefully short when it comes to honouring
international commitments. The country provides meagre development aid, does not take part in
efforts to develop innovative global funding mechanisms and, while remaining a magnet for funds
derived from tax evasion, the country is not cooperative in matters of international tax policy. It

is important that Switzerland change its tax policy in order to help developing countries generate
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to be allocated to official development assistance
(ODA). At the 1991 Earth Summit in Rio de Janeiro,
Switzerland promised to increase aid to 0.4%. At the
September 2005 UN Millennium Summit, it held out
the prospect of raising its ODA after 2008. Swiss
NGOs and the Government’s Advisory Committee for
International Development have repeatedly called for
aid to be increased to 0.5% by 2010.

In 2003 Switzerland’s aid reached 0.39%, rising
t0 0.4% one year later and to 0.44% in 2005. Yet
this increase was essentially attributable to substan-
tial debt relief (mainly for Nigeria and Iraq) and to
spending connected to asylum seekers. Debt relief
has been computed as aid since 2003 and asylum
spending since 2004. In 2006, the figure fell back
10 0.39% and in 2007 to 0.37%. If asylum-related
spending and debt relief are subtracted, Switzer-
land’s aid allocation comes to just 0.31%, equal to
the 1990 level.

With its mid-term financing plan, Switzerland
is committed to reaching 0.4% by 2015. This year,
Parliament will have to vote on the proposed new
development cooperation strategy, based on three
pillars: poverty reduction, human security, and
development-friendly globalization. Under the pro-
posal, the level of ODA would stay at 0.4% of GNI,
but parliamentary motions for an increase are be-
ing drafted. With regard to current discussions on
Financing for Climate Change (mitigation and adap-
tation) and Financing for Development, the Govern-
ment is urging development partners to distinguish
between the two and to ensure that an increase of
available funds for climate change does not come at
the cost of lower ODA.

Alliance Sud launched a campaign jointly with
some 70 relief agencies, environmental protection,
youth and women’s organizations, trade unions and

National reports 192  Social Watch

»

churches to raise Swiss 0DA 0 0.7% of GNI by 2015.
A petition was signed by over 200,000 persons and
delivered to Parliament and Government at the end
of May.

Aid effectiveness and financing
for development

Switzerland has reiterated its commitment to the
Organization for Economic Cooperation and De-
velopment (OECD) aid effectiveness agenda as the
overall framework in which to achieve internationally
agreed development goals, including the Millennium
Development Goals (MDGs). It acknowledges the
need to align aid with national development priorities
and poverty reduction strategies and utilize country
systems forimplementation. It has urged developing
countries to continue to improve democratic gov-
ernance and public administration, making govern-
ment more responsive and transparent. The country
strongly advocates the integration of the non-OECD
donors into discussions on aid effectiveness and
recommends coordination and information sharing
between the Accra meeting on aid effectiveness in
September and the Doha meeting on financing for
development in November-December 2008.

Multilateral Debt Relief Initiative,
IDA and AfDF replenishment

Switzerland long hesitated to commit definitively
to the second tranche of the Multilateral Debt Relief
Initiative (MDRI) and the internationally agreed re-
plenishment of the International Development Asso-
ciation arm of the World Bank (IDA) and the African
Development Fund (AfDF), and decided in January
2008 to only partially support replenishment. This
meant a reduction in Switzerland’s IDA burden shar-
ing from 2.26% to 2.1%, and from 3.38% t0 2.3%
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for the AfDF —a saving of CHF 138 million (USD 125
million). For the coming three years, the IDA will still
receive more funds from Switzerland than it did inthe
previous years. In contrast, the Swiss contribution to
the ADF will be CHF 8 million (USD 7.25 million) less
than it was before. To make up the shortfall, half of
the additional funding required will be offset against
bilateral aid, while the remainder will be funded from
the overall budget. Thus, it is clear that Switzerland’s
second contribution to the MDRI will not be entirely
in addition to other development assistance.

The Swiss Financial Centre continues to manage
one-third of all assets held outside their countries
of origin, where a large part of them are not properly
taxed, and Switzerland has not changed anything in
the configuration of this centre.* The Swiss National
Bank puts the security holdings of foreign private
customers as of end-2007 at CHF 1,036 billion®
(USD 937.58 billion). In addition, there are trust
funds worth some CHF 328 billion (USD 296.84 bil-
lion). Most of the balance sheet liabilities to foreign
customers (CHF 629 billion — USD 569.25 billion)
must also pertain to private customers. Lastly, some
part of the assets of domiciled companies owned
by foreigners must be added, although they appear
in Swiss National Bank statistics as domestic cus-
tomers.

International estimates of these private foreign
security holdings are even higher. The Merrill Lynch/
Cap Gemini 2007 World Wealth Report estimates
overall assets held abroad by private customers at
USD 12,400 billion; the Boston Consulting Group
estimates USD 5,700 billion. It is generally agreed
that about one-third of this amount is managed by
the Swiss Financial Centre.

Funds currently managed by Switzerland should
therefore fall somewhere between CHF 2,500 billion
and CHF 4,000 billion (USD 2,262-3,620 billion),
one-third to one-half from developing countries. It
is estimated that 50% to 90% of this amount either
has not been taxed at all or not properly taxed in the
countries of origin. The treasuries of developing
countries are therefore foregoing billions in revenue
that cannot be used to fund the MDGs.

4 Social Watch Report 2006, chapter on Switzerland, p. 246 ff.

5 Swiss National Bank (SNB), Banks in Switzerland 2007
edition, Zurich 2008, available from <www.snb.ch>.

03-Paises_in.indd 193

Switzerland is reluctant and uncooperative in mat-
ters of international tax policy. In 2005, the country
rejected proposals for global taxes and did not join
the Leading Group on Solidarity Levies to Fund De-
velopment.® It still refuses to join the Global Forum
on Taxation, in which OECD countries work out bind-
ing rules jointly with offshore centres, for example,
for cross-border tax information sharing. It has not
signed the joint Council of Europe/OECD Convention
on Mutual Administrative Assistance in Tax Matters.
The ratification of the UN Convention against Corrup-
tion too has been postponed indefinitely.

Alliance Sud advocates that Switzerland adopt
an international tax policy that is less harmful to
countries in the South and instead helps them to
generate internal resources for development. Such
a policy must also include combating tax and capital
flight. In particular, Switzerland should do away with
its distinction between tax fraud and tax evasion, and
also provide legal and official assistance in cases
of tax evasion. Switzerland has in fact concluded
double taxation agreements with many developing
countries, yet it does not provide them with the same
access to information it provides to the European
Union countries and the United States.

Itis only in the recovery of illegally acquired
public assets that Switzerland contributes actively
in different forms. The country supports the joint UN
and the World Bank StAR Initiative (Stolen Assets
Recovery Initiative) and also launched and funds the
International Centre for Asset Recovery, assisting
developing countries in capacity building and the
establishment of institutions to make effective use
of international legal assistance in criminal matters
related to the recovery of stolen assets.

Switzerland returned more than CHF 400 million
(USD 362 million) to Nigeria’s central budget and
signed an agreement with Angola for the repatriation
of USD 21 million identified and blocked in Swiss
bank accounts. However, NGOs in Nigeria and Swit-
zerland were critical of the inadequate monitoring of
the restitution of funds to Nigeria, which provided no
certainty that they would go towards social develop-
ment. These funds should be allocated to social and
humanitarian programmes under the supervision of
the field office of the Swiss Agency for Development
and Cooperation.

6 Social Watch Report 2006, op. cit.
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Switzerland acknowledges the potential of certain
innovative global funding sources and the need for
further research into their feasibility and applicability.
The country emphasizes, however, that funds col-
lected through innovative financing schemes should
be disbursed through existing multilateral institu-
tions and mechanisms.

In sum, if Switzerland is to become a genuine
development partner, in line with the EU countries
whose growth it equals or surpasses, it needs to
revisit its long-standing position on international tax
policy and adhere to international commitments on
the financing of IDA, MDRI and AfDF. Subject to its
internal politics it should also commit to raising the
percentage of GNI it allocates to ODA to conform to
European standards.
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B TANZANIA

New hope for stalled economic, social and cultural rights?

SAHRiINGON Tanzania Chapter
Rehema Kerefu Sameji
Richard Shilamba

Armando Swenya

The 10th of December is the Anniversary of the UN
General Assembly adoption of the Universal Declara-
tion of Human Rights in 1948. This year on 10 De-
cember, members of SAHRINGON-Tanzania Chapter
will be joining thousands of human rights organiza-
tions around the world to honour the anniversary
and reflect on the extent to which economic, social
and cultural rights — milestones for the realization of
all human rights — have been respected, protected
and fulfilled.

Examining various governmental and non-
governmental reports touching different aspects on
human rights in Tanzania, SAHRINGON-Tanzania
Chapter members note that while the implementa-
tion of almost all economic, social and cultural rights
remains stalled, there is emerging hope of recovery,
as portrayed below.

Improving international aid delivery
and nationally owned development

International development cooperation has helped
little to maximize the ability of all people to enjoy
full economic, social and cultural rights in Tanzania.
More than 60% of developmentaid from bilateral and
multilateral partners is not destined to meet real and
urgent peoples’ needs. Instead, these huge aid flows
cover the partners’ administrative and technical as-
sistance costs, as well as debt relief and purchases
from their overseas companies, industries and mar-
kets." In addition, policy conditionalities have led
to the lay-off of many workers, the sell off of local
companies to foreigners, cuts in nurse and teacher
salaries and subsidies to poor farmers, and the pri-
vatization of essential services such as health care,
electricity and water provision.

There is, however, some hope. In December
2006 for example, the Government, together with
19 development partners, signed a Memorandum
of Understanding committing these 20 countries
and their institutions to implement the Joint Assist-

1 Social Watch (2006). Impossible architecture. Why the
financial structure is not working for the poor and how to
redesign it for equity and development, Montevideo: Instituto
del Tercer Mundo, p. 18.
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Ensuring economic, social and cultural rights is paramount to achieving all human rights under the
Universal Declaration. In Tanzania, implementation of these rights remains stalled. It is therefore
essential that the Government, jointly with civil society, implement effective measures towards the
realization of these rights for all. Recent developments indicate there may be some hope.
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ance Strategy for Tanzania. Among other things, the
strategy requires development partners to increase
official development assistance and to channel it
through the General Budget Support, as the pre-
ferred modality. The strategy emphasizes the need
for government leadership and national ownership
of development priorities and the choice of technical
assistance, without unnecessary influence.?

Curtailing counterfeit drugs

Globalization has turned Tanzania into a market for
fake pharmaceutical drugs, including counterfeit
versions of antibiotics, hormones, steroids, and anti-
malaria, anti-cancer and anti-viral drugs. In 2005,
sales of fake drugs worldwide exceeded USD 3.5
billion per year, and could reach USD 75 billion by
2010 if action is not taken.® Anti-malaria drugs are
particularly deadly: a million people die from this
disease each year; an estimated one-fifth of these
deaths could be avoided, according to the World
Health Organization, if drugs used to treat them were
genuine.

The Ministry of Health is developing a plan to
ensure that Tanzania’s health care system meets
professional standards and obtains good clinical
outcomes, and that services are appropriate to pa-
tient needs.* This brings hope that the tide of fake
pharmaceutical drugs may be turning.

2 Speech to the National Assembly by former Minister of
Finance, Hon. Zakia Hamdani Meghji on estimated revenue
and expenditure for financial year 2007/2008, 14 June 2007.

3 A.Adam lhucha, “Africa major dump of fake medicine” in The
Guardian, 16 July 2007.

4 <www.moh.go.tz/index.php>
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Addressing public resource embezzlement
Embezzlement of resources allocated for achiev-
ing economic, social and cultural rights is another
major concern. According to the State House Press
Statement on 9 January 2008, audits of the External
Payment Arrears Account conducted between Sep-
tember and December 2007, showed that payments
of USD 116 million were made to 22 domestic com-
panies under the External Payments Arrears scheme
in 2005. Some USD 79 million was paid to 13 com-
panies based on fake and forged documentation.
The other nine companies were paid the equivalent
of USD 37 million without any justification or sup-
porting documentation. Reportedly, two companies,
Rashtas (T) Ltd and G&T International Ltd were not
even listed on the books of the Business Registration
and Licensing Agency.

A Parliamentary Special Committee reported
in January 2008 that the Ministry of Energy and
Minerals contracted with a non-existent Richmond
Development Company Ltd to supply electricity; this
obliged the Tanzania Electrical Supply Company to
increase electricity prices to consumers in order to
cover daily payments of USD 121,811 to this non-
existent company.

The country has some reason to hope that fur-
ther embezzlement of public funds can be prevented
and those involved will be punished. In 2005 the
Government made an emphatic pledge that it will
deal relentlessly with those who embezzle public re-
sources.’ Since then it has set up the Prevention and

5 Reportin Parliament in January 2008 on the circumstances
that enabled a non-existent Richmond Development
Company from Houston, Texas, USA, to win an electrical
energy tender.

6 Speech to the Tanzania Parliament by President Jakaya
Mrisho Kikwete on 30 December 2005.
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Combating of Corruption Bureau, and both the prime
minister and two other ministers have resigned in
a demonstration of government accountability. A
Government investigation of the External Payment
Arrears scandal is ongoing.

Timely submission of government reports to UN
monitoring bodies is essential if they are to assist
states parties to effectively respect, protect and fulfil
the implementation of economic, social and cultural
rights. In ratifying the International Covenant on Eco-
nomic, Social and Cultural Rights in 1976, Tanzania
committed itself to submitting an initial report within
two years and a follow-up report every five years
thereafter. Although the Government submitted its
initial report on 10 September 1979, it has not sub-
mitted one since —a 29-year delay.7

Some hope emerged in 2007, when parliamen-
tarians asked the Government to explain its delay in
submitting the reports. In response, the Government
promised that a combined periodic report under the
Covenant on Economic, Social and Cultural Rights
was to be prepared and submitted to the Committee
by the end of 2008.2

An estimated 900,000 people — only 5% of the Tan-
zanian labour force of 18 million —are covered by so-
cial security legislation. Former Minister of Finance
Zakhia Meghiji declared that only 2.7% of the total
population were covered, emphasizing that “efforts
are needed to reach the remaining 93% of the Tanza-
nian population.”9

The overwhelming majority of the country’s
population still depend on the traditional extended
family for social security, a system that takes care of
those family members in need but is getting weaker
every day, owing to continuing urbanization and dis-
eases suchas HIV/AIDS, which have frayed the tradi-
tional social fabric and undermined access to public
services, especially by disadvantaged groups.

There is, however, reason to hope that social
security coverage may be extended to the major-
ity, including the large number of people working in
agriculture and the informal sector. The Community
Health Fund Act (CHF) of 2001 created a separate
district-level prepayment scheme designed to pro-
vide primary health care services for the rural popu-
lation and the informal sector. A household joins by

7 <www.unhchr.ch/TBS/doc.nsf/newhvsubmittedbycountry>

8 Hon. Dr. Harrisson Mwakyembe, “Serikali yashindwa kutoa
report miaka 28” (“Government fails to submit report for 28
years”), in Tanzania DAIMA, 30 January 2008.

9 Minister of Finance, Zakhia Meghiji, “Social security funds
cover five per cent of the labour force,” quoted in The
Guardian, 16 November 2007.
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paying an annual membership fee, which guarantees
unlimited access to outpatient services at CHF fa-
cilities. Families that cannot afford to pay the annual
membership fee are supposed to obtain a CHF Card
without charge.

An estimated 70% of Tanzania’s urban population are
considered squatters, living in ‘illegal’ areas that have
not been planned or surveyed. In many rural districts,
between 90 and 95% of the houses have earth floors,
although in extreme cases floors are made of animal
dung. Rural districts have the highest percentage of
houses with poor roofing materials (grass, coconut
leaves, plastic sheets, etc). The proportion of inad-
equate housing in rural districts is estimated to be
as high as 90% in Mkuranga; 87% in Kishapu, Kilwa
and Lindi; 86% in Igunga, Sumbawanga rural and
Dodoma urban; 85% in Uyui and Nkasi and 84% in
Urambo and Sikonge. In urban districts the propor-
tion of inadequate housing range from 0% in Moshi
and to 2% in Arusha, 3% in Kinondoni, llala, Rombo
and Mbeya, 4% in Bukoba, 6% in Temeke, and 8% in
Morogoro, Moshi and Musoma.

Recently, however, the Government adopted the
Property and Business Formalization Programme, a
community empowerment initiative to facilitate the
transformation of property and business entities in
the informal sector into legally held formal sector.
Designed to increase people’s access to property
and business opportunities through an expanded
market economy, the programme enables property
owners in the informal sector to use their assets to
access capital."

One area in which hope for change is less certain
is that of gender discrimination. Gender- sensitive
laws and practices are essential for the realization of
economic, social and cultural rights for all men and
women. In Tanzania, however, discriminatory laws
and practices are still very much in force, especially
concerning marriage and inheritance. For example,
under the Local Customary Laws Declaration Order
No. 4 of 1963, a widow is not given a specific share in
her husband’s estate, an omission reinforced under
Rule 27, which states that the widow has no share in
the estate if there are questions about the legality of
theirunion. Rule 20 provides thata widow can inherit
use rights only, which revert to the husband’s family
if she remarries or dies.

10 Tanzania Government, Poverty and Household Report 2005.

11 The United Republic of Tanzania President’s office report on
the Property and Business Formalization Programme, its
Kiswahili translation is Mpango wa Kurasimisha Rasilimali na
Biashara za Wanyonge Tanzania, shortened as MKURABITA.
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Customary Law requires the widow to marry a
male relative of her dead husband. Rule 62 provides
that the deceased’s relatives may ask the widow if
she wishes to inherit and that if she agrees, she may
remain inthe house as a wife but without control over
landed property. This practice is harmful and degrad-
ing to women and treats them as property passing
between one man and another through legacy.

The Marriage Act of 1971 legalizes nuptials of
girls aged 14 and 15 years with the consent of the
court and parents or guardians. Some parents or
guardians force girls to marry in order to receive a
dowry, thereby not only compromising their health
but also denying them the right to education. Girls
aged 14 or 15 are still growing and need more care
and nutrition themselves. Pregnancy and childbirth
at that age is unhealthy and dangerous, both physi-
cally and psychologically. In addition, girls this age
have only completed primary education, provided
they enrolled on time, a level not really sufficient to
manage the challenges of a changing world.

The Constitution of the United Republic of Tan-
zania is replete with prejudicial clauses, making the
enjoyment and enforcement of women’s economic,
social and cultural rights almost impossible. Article
30(2) effectively permits legislative discrimination,
stating: “It is hereby declared that no provision con-
tained in this part of the Constitution, which stipu-
lates the basic human rights, freedom and duties,
shall be construed as invalidating any existing law or
prohibiting the enactment of any law or the doing of
any lawful act under such law, making provision for
ensuring that the rights and freedom of other or the
public interest are not prejudiced by the misuse of
the individual rights and freedom.”
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Structural violence in the southern provinces

Social Agenda Working Group
Ranee Hassarungsee
(translated by Suntaree Kiatiprajuk)

Since 2004, the Research Team on Local History
and Culture of the Thailand Research Fund has
been conducting gender-related research among
the dominant Muslim populations, both ethnic Thai
and Malay, in the southern provinces of Pattani, Yala
and Narathiwat." Among these Muslim populations,
who most often live in separate communities from
non-Muslims, the status of men has declined owing
totheirreduced income fromindigenous small-scale
fishing and agriculture. Commercial fishing trawlers,
capitalist shrimp farming and industrial development
projects have taken away nearly all fishing grounds
and farmland. With little education and rapidly de-
clining fishing resources, these indigenous fishers
are obliged to seek work in factories or become mi-
grant workers in Malaysia.

As a result of these changes, women have had
toincrease their household production, selling prod-
ucts in the villages and markets and also working in
the factories. However, they can no longer stay in
their local communities and some have migrated for
work in Malaysia alongside the men, or some have
found work in leisure industries.

As these changes began to upset the envi-
ronmental, economic and social balance of Mus-
lim communities, government and private sector
development projects were introduced, worsening
this loss of equilibrium by bringing in outsiders and
reducing control by the local population of natural
resources as well as economic and political decision-
making. Traditional institutions, such as families,
communities, local administration, district chiefs,
and village heads could not survive, while no new
institutions emerged to replace them. This environ-
mentfostered the emergence of militants throughout
these communities.

Volatile issues such as unequal access to justice
and state benefits, as well as mutual mistrustamong
Muslims and Buddhist Thais have fuelled ongoing

* One of the BCI components was imputed based on data from
countries of similar level.

1 Aworkshop to help people deal with the situation in the three
southern provinces was organized by the Social Agenda
Working Group, Thai Health Promotion Foundation and
allies, in June 2007.
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Numerous conflicts in the southern provinces of Pattani, Yala and Narathiwat have resulted in
communities being abandoned and families broken. Social problems abound in these largely Muslim
communities, which are both ethnic Thai and Malay. Rice fields have become idle while large-scale
industries are partly depleting natural resources along with the livelihoods of local communities. It is
important to appreciate the uniqueness and diversity of local peoples in order to foster the cultural
coexistence needed to prevent them from being branded as “separatist”.
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conflict and violence. However, villagers, develop-
ment workers, students and academics all point out
that, contrary to media reports, the conflict is not
about religious issues or racial origins.

Globalized competition for resources

Domestic and foreign capitalist enterprises have
already grabbed a vast area of farmland and public
lands. Today, a growing number of profiteers are
robbing alarge number of poor Muslims of even their
customary housing and land rights. When outsiders
entered, they mistreated the local population, instead
of accepting their traditions and becoming part of the
communities. To the devout Muslims, housing areas
and farmland belong to Allah, but in the capitalist
world, land is a personal property that can be traded.
Therefore, land purchases and competition for land
ownership as well as the occupation of public fertile
lands are widespread.?

While the current armed conflict may end, so
long as structural violence — especially regarding
the use of natural resources —is not addressed, it is
likely to recur within four or five years.® The people
must come together to find ways to untangle this
complicated problem.

People’s roadmap to peace

Studies have shown that the conflict in these prov-
inces goes beyond a dispute between the “local
population” and the “Thai State”. It is also a reaction

2 Srisak Vallibhodom, “Will the southern fire be quenched?”,
paper given at a seminar organized by the Social Agenda
Working Group, Lek-Prapai Viriyaphan Foundation and
Social Research Institute, Chulalongkorn University, 2006.

3 See “Tackling conflict for development: principles, progress
and challenges”, a paper prepared for the UK Department for
International Development, 2006.
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against globalization, with opposing factions within
the communities and also collaborative action be-
tween locals and outsiders. This conflict has involved
families, communities, society and also an entire way
of life and of using resources.*

Since only the locals know their reality, any so-
lution to the ongoing conflict — be it confrontation or
submission —should come from them; outsiders are
notin a position to determine what is right or wrong.
Will the local population allow the next generation
to keep killing each other or will they wait for the
outcome of the struggle? If the provinces succeed in
gaining a certain degree of autonomy, they may face
new dangers, in the form of conflict between the old
and the new generation.

To avoid this outcome, people need to come
togetherto build new alternatives, organizing across
religious differences to develop alternative econom-
ic, political and cultural institutions to enable them to
control the influx of outsiders and their destruction
of social resources. They have to seek alternative cul-
tural and economic approaches that could respond
to global changes and negotiate with wider society.

Importance of local community rights

Formerly, when locals were empowered by their
sense of community, they were capable of ne-
gotiating with the government as well as with
outsiders. For instance, outsiders view natural re-
sources as separate from human resources, without
considering the close relationship between them
and discounting ecology or biodiversity, which are

4 This and the section on resource management and
community justice are based on Srisak Vallibhodom, seminar
on ecological culture in southern border and life security,
April 2007.
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fundamental to the local communities. Based on
generations of traditional knowledge, the Buddhist
Thais and the Muslims knew which resources were
useful for which purposes, which were medicinal
and which poisonous.

The State typically considers people to be tech-
nical resources, valuing intelligence over morality,
thereby undermining Buddhists traditional ideal-
ism. A great deal could be learned from Muslims’
perspectives on nature and religion. Muslims local
peasants, including the community spiritual leader,
pay more attention to people’s goodness, and op-
pose mainstream values.

Local research has described how the locals,
both Buddhists and Muslims, lived in harmony with
nature, turning an ecological system into an ecologi-
cal culture. Buddhists and Muslims shared their use
of natural resources by asking the Toh khru (Islamic
teacher) to help in establishing common rules. In
this ecological culture, in which everyone believed
in collective obligations to the homeland, Buddhists
and Muslims lived in a sympathetic social structure.
With the influx of outsiders, equipped with “modern”
and scientific thinking, humans are viewed as living
robots.

The local communities of yore had adopted many
resource management tools, including a local judici-
ary system based on shared community norms and
values. The current law enforcement and judicial
system, ranging from the police to the court, has not
been able to integrate these norms, making it unable
toadequately address community conflicts. Conflicts
over inheritance, for example, are no longer resolved
by the justice imam, as prescribed by traditional or
shari'alaw, but are also not resolved according to the
Thai laws. In such cases the concerned parties typi-
cally went to a well respected community leader, who
might or might not be an imam, and detailed their
assets and positions as to their allocation. The com-
munity leader would then propose a division that fol-
lowed neither shari’anor Thai laws exactly but could
satisfy both parties. Such a course was so honoured
among community members that dishonest people
did not dare to disagree with the decision.®

5 The same happened in Nidhi lawsriwong’s closure of the
workshop on how to deal with different situations in the three
southern provinces, organized by the Social Agenda Working
Group and allies, June 2007.
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As these mechanisms have been replaced,
people find themselves no longer in control of local
resources. A case in point was the capitalists’ oc-
cupation of all the coastal areas, leaving small-scale
local fishers unable to continue to make a livelihood.
A vast area was cleared for oil palm plantations but
the local villagers could not voice their opposition.

Groups from the Faculty of Science and Technol-
ogy Prince of Songkhla University (PSU), Pattani
Campus, working on peat swamps, sand dunes and
mangrove forests, and dealing with local people in
resource management, have found that to regener-
ate a communal spirit or sense of belonging, four
things are needed:

Natural resources and the environment;
Traditions, beliefs, religion and culture;
Groups, organizations, and networks;
A strong body of knowledge.

These four elements can be developed throughanin-
tegral learning process that becomes a complemen-
tary and relevant part of people’s lives, enabling the
local community to sustain itself. Ideally, these four
ingredients will merge into a community sense of be-
longing. In practice however, this merging depends
on avariety of factors related to community security.
So, to bring about community security, the relation-
ship of the four components must be harmonious
and balanced. This relationship could be expanded
via participatory resource management activities.

A local knowledge bank should be created to
promote local peoples’ awareness of their own his-
tory, wisdom, culture and way of life, as opposed
to that of the State. With such firmly established
knowledge and wisdom of their own, the local com-
munities will be adequately resourced to deal with
the changes brought by globalization.
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This undertaking requires that local communi-
ties work together to understand various aspects of
ecological culture so that they can negotiate among
themselves and prevent outsiders from taking ad-
vantage of them. Local and community organiza-
tions, such as the Shura council, have to be estab-
lished to facilitate peaceful negotiations within the
communities. This would enable new generations
to understand the value of old ways of doing things
and the dangers posed by consumerist culture. Lo-
cal communities in the three southern provinces
should communicate more with the entire country’s
society in order not to be quickly branded as a “sepa-
ratist movement”. Learning from the local people’s
uniqueness and diversity has the potential to bring
about a cultural coexistence that can lead to collec-
tive nationalism.
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B UGANDA

Investment and labour rights: a case study

DENIVA
David Obot

Uganda has increasingly sought to attract private
investments in order to boost market-led economic
growth.! The cost of labour is cheaper than it is in
other East African countries, making it relatively
attractive to foreign investors.? Between 1990 and
2006, FDI in Uganda grew from USD 82 million to
USD 207 million.? In 2007, the inflows were between
USD 200 million to USD 400 million.* According
to the Uganda Investment Authority, a total of 330
projects worth USD 1.75 billionin the first three quar-
ters of 2006-2007, and in 2005-2006, 348 projects
valued at USD 761 million were licensed. These were
to create 42,950 and 33,910 jobs respectively.

However, while promoting growth and job
creation are important for development, the State’s
overall mandate is to protect its citizens and make
sure the constitution, laws and policies facilitate pro-
tection. The question is; how does the existing legal
framework protect workers’ rights?

For workers, the relatively higher waged jobs
created by such investment may lead to better living
standards, butto do so, it is necessary that investors
respect human rights, rather than care only about
profits. Well-managed investments, observant of hu-
man rights, are more likely to contribute significantly
to a country’s economic development. However,
while the Universal Declaration of Human Rights
emphasizes the right to work, just and favourable
conditions of work, the right to equal pay without
discrimination, and the right to just and favourable
remuneration,® investors in Uganda for the most part
totally disregard human rights.

1 Low income countries obtain resources from the
international, continental, regional and domestic sources
in the form of Foreign Direct Investments (FDI) or loans
and guarantees from the International Finance Corporation
(IFC), export credit agencies, bilateral trade agreements and
regional finance institutions.

2 Uganda Investment Authority (2000). /nvesting in Uganda:
The Tourism Industry. Kampala: UIA, p. 17.

3 UNCTAD (2007). “Investment Report”. New York and
Geneva: United Nations.

4 UNCTAD, FDI/TNC database <www.unctad.org/fdistatistics>
and annex table B.1.

5 United Nations (1948). The Universal Declaration of Human
Rights, Article 23 (1).
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Investments are increasing considerably, labour rights continue to be violated, and efforts to enforce
compliance and protection of workers’ rights through legal means often meet political interference.
The majority of workers in the flower and hotel industries, ignorant of their legal rights, are unable to
obtain justice. Monitoring by ministries, trade unions and civil society is required, as well as research
on labour issues, including gender and how regulations are applied in sifu.
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This article will examine the extent to which
protects workers’ rights, focusing on investment
and human rights issues affecting workers in the
flower and hotel industries. The flower industry® has
been chosen because of its export earnings, which
increased from USD 17.4 million in March 2002 to
USD 32.6 million in June 2005. The hotel industry is
another big contributor to the gross domestic prod-
uct (GDP), which, at Factor Cost, was 42.9% in April
2003 and 47.1% in July 2006.7 Private investors now
own 90% of the hotel-related facilities, the Govern-
ment having divested its interests entirely.®

Labour and human rights laws

Ugandan workers rights derive from international
and domestic human rights laws. The International
Labour Organization (ILO) Conventions 87° and 981
allow collective actions and organization of labour
unions. Some relevant conventions to workers’
rights ratified by Uganda include the Convention 105
(1957)'" on the abolition of forced labour, the Con-
vention 138 (1973)' on the minimum age of entry
to employment, and the Convention 182 (1999)'
on the elimination of the worst forms of child labour.

6 Republic of Uganda (2007). “Background to the Budget
2007/8”. Kampala: Ministry of Finance, Planning and
Economic Development, p. 19.

7 ibid. p.7.
8 UIA (2000), op. cit. p. 9.

9 Office of the High Commissioner for Human Rights, <www.
unhchr.ch/html/menu3/b/j_ilo87.htm>.

10 OHCHR, <www.unhchr.ch/html/menu3/b/j_ilo98.htm>.

11 OHCHR, <www.unhchr.ch/html/menu3/b/32.htm>.

12 OHCHR, <www2.ohchr.org/english/law/ageconvention.htms.
13 OHCHR, <www2.ohchr.org/english/law/pdf/childlabour.pdf>.

National reports 198  Social Watch

»

The Government has also ratified the International
Covenant on Economic, Social and Cultural Rights
(ICESCR) (1966),™ the International Convention on
the Elimination of Discrimination against Women
(CEDAW),™ and the International Covenant on Civil
and Political Rights (ICCPR) (1966).' Following
the adoption of the ILO Declaration on Fundamental
Principles and Rights at Work, which States Parties
are expected to respect and promote, the Ugandan
Parliament enacted the Employment Act; the Labour
Union Act; the Occupational Safety and Health Act;
andthe Labour Disputes (Arbitration and Settlement)
Act. In addition, the 1995 Constitution provides for
“the right of persons to work under satisfactory, safe
and healthy conditions; to ensure equal pay for equal
work without discrimination; and to ensure that every
worker receives reasonable working hours and peri-
ods of holiday with pay, as well as remuneration for
public holidays.”"

However, partly due to secrecy regarding the de-
tails of investment agreements between government
and investors, there is little available information on
the terms and conditions for labour in the flower and
the hotel industries, partly owing to difficulties in or-
ganizing union locals, and no mechanisms to inform
workers about their rights. There is little knowledge
of labour law in general, owing to the difficulty in
getting access to legislation, let alone understand-
ing of it, and there are few available copies of the
labour laws.

14 OHCHR: <www.unhchr.ch/html/menu3/b/a_cescr.htms.

15 OHCHR: <www.unhchr.ch/html/menu3/b/e1cedaw.htm>.
16 OHCHR: <www.unhcher.ch/html/menu3/b/a_ccpr.htms>.

17 RoU (1995). The Uganda Constitution, Article 40.
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Since the Government usually approves invest-
ment proposals and extends preferential treatments
such as tax holidays and repatriation of profits,®
labour department officials are expected to com-
pare workers’ terms and conditions of service as
contained in the investment proposals and work-
ers contracts, and take appropriate actions where
necessary.

The Labour Union Act 2006 guides the activi-
ties of trade unions. Within the flower and hotel in-
dustries, there are the Uganda Hospitality, Leisure
and Allied Workers Union, the Uganda Hotels, Food,
Tourism and Allied Workers Union, and the Uganda
Horticultural and Allied Workers Union. However, un-
ions depend on memberships at the local or branch
level and, at present, these are very poorly organ-
ized, even after the passage of the Labour Union Act.
The majority of informal workers are not able to join
or set up trade union branches. It is suspected that
critical employment data are deliberately manipu-
lated to conceal the agreements regarding workers’
rights, and workers are generally intimidated and
threatened when trying to become members of the
unions of their choice. Some employers facilitate the
formation of company unions whose leadership is
appointed by, and respond solely to, management.
When workers refuse to join such unions, they are
usually fired. The majority of workers in the flower
and hotel industries are therefore unable to present
their legal cases for arbitration.

In 2007, the number of registered flower inves-
tors in Uganda was estimated at 21, while those in
hotels were estimated to be slightly more than 50.
The majority of investors in these industries em-
ploy workers informally, which leaves them outside
legislative regulation regarding minimum wages,
hours or other working conditions. Various stake-
holders have asked the Government to do more to
protect workers’ rights in these industries. For ex-
ample, the Uganda Human Rights Commission in its
2000-2001 report™ asked legislators to amend the
minimum wage legislation to eliminate wage dispari-
ties between public and private workers, and other
conditions guaranteeing basic conditions of living.
Instead, however, the Ugandan President has stated
that legislators should help [him] “attract industries
and stop those slogans on minimum wage and on
workers organizing in unions”,? thus encouraging
investors to intensify workers’ rights violations.

In its 2003 report, the Uganda Human Rights
Commission concluded that successive govern-
ments “have sacrificed the rights of workers in favour

18 UIA (2007). Invest in Uganda, Kampala: UIA, p. 20.
19 UHRC (2001). 4th Annual Report, Kampala: UHRC.

20 Olupot, Milton (2005). “Museveni warns on minimum wage”,
The New Vision, 6 April, pp. 90-93.
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of foreign investment and the liberal economy.”?'
The report also noted the weaknesses of the trade
unions, which are rarely recognized by employers.
In the hotel and textile industries particularly, the
report noted, “workers are helpless because the
Government supports investors irrespective of the
way they treat workers”. Investors make no effort to
comply even with existing laws, many of which until
2006 were outdated, and frequently harass officers
attempting to make them comply.?

The National Organization of Trade Unions
(NOTU)® has also expressed concerns regarding
the Minimum Wages Board and the Councils, which
are currently resisted by both employers and the
Government. The same is happening with the Foun-
dation for Human Rights Initiatives (FHRI)?* on inhu-
man conditions at workplace and with the Platform
for Labour Action (PLA)% on lack of comprehensive
employment policy. Issues relating to political will,
enforcement, effectiveness of the trade unions, and
advocacy by the civil society need urgent attention.

Although the law empowers the Ministry of Gender,
Labour and Social Development to protect work-
ers’ rights, their invisibility in enforcement shows
the constraints under which they operate regarding
legislation and regulations as well as resources. Re-
sources available to the ministry are insufficient, for
instance, to enable them to carry out countrywide
consultations. The Ministry has insufficient human
resources both at headquarters and in each district.
Staffsare poorly equipped and facilitated, making en-
forcement a disheartening task for labour officers.

The serious and deteriorating situation regarding
workers’ rights has led to a number of civil society or-
ganizations starting to take up advocacy for workers’
rights. For example, the Advocates Coalition for De-
velopment and Environment (ACODE), the Develop-
ment Network of Indigenous Voluntary Associations
(DENIVA), the Foundation for Human Rights Initiatives
(FHRYI), the Network of Ugandan Researchers and Re-
search Users (NURRU), the National Organizations of
Trade Unions (NOTU) and the Platform for Labour Ac-
tion (PLA) have researched and mobilized on workers’
rights issues. All these efforts need scaling up in order
to bring pressure on the Government and legislators
to protect workers’ rights.

21 Uganda Human Rights Commission (2003). 6th Annual
Report, Kampala: UHRC, p. 129.

22 Ibid., p.137.

23 NOTU (2007). A simplified trade union guide on new labour
laws, Kampala: NOTU, p. vii.

24 FHRI (2005). Uganda: Human Rights Status Report 2005,
Kampala: FHRI, p. 83.

25 PLA (2007). Adult domestic workers in Uganda: An analysis
of human rights and social justice, Kampala: Fountain
Publishers, p. 40.
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Compliance with human rights needs monitor-
ing and evaluation by the Uganda Investment Author-
ity, the Parliament, the Ministry of Gender, Labour
and Social Development, NOTU and the civil society.
Research on various issues, including gender, in all
investment areas demands support. Critical analy-
sis of the terms of employment as contained in the
investment proposals and applied to each invest-
ment sector is necessary. International, regional,
national and local collaboration of stakeholders for
the protection of workers’ rights must be supported,
strengthened and intensified. The Government must
regulate minimum wage and convene a Minimum
Wages Board and Council.
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In 1948, the US was a noted leader in establishing the
United Nations and Eleanor Roosevelt was working
with other member countries for the adoption of the
Universal Declaration of Human Rights. The country
alsotook leadership in establishing the Bretton Woods
Institutions, including the World Bank and the IMF and
what was to have been the International Trade Organi-
zation, only one part of which, the General Agreement
on Tariffs and Trade (which later became the World
Trade Organization) entered into force. Sixty years
later, the US has distanced itself from the UN system
it helped to create —atrend which undermines the po-
tential for collective solutions to the critical problems
we face today, such as climate change, rising food
shortages, poverty and war. Since World War I, the
US government has promoted deregulated markets as
a means to reduce conflict and support policy goals,
both within and outside of its borders. This includes
privatizing public service provision and relaxing labor
and environmental regulations to promote investment
and increase trade.

The rigid government adherence to free market
ideology as the final arbiter of national priorities has
blocked the development of a policy and investment
structure to support rights-based social and eco-
nomic development in the country. There is a long
tradition and broad public agreement on ‘negative’
obligations, or what the government cannot do, such
as abridge free speech, or subject citizens to unrea-
sonable search and seizure. These obligations fall in
the category of civil and political rights. Yet, there is
far less agreement or even discussion of the con-
struct of ‘positive’ obligations, which concern gov-
ernment obligations regarding social and economic
rights. This is in part due to the fact that civil and po-
litical rights are present in the US Constitution, while

* One of the BCI components was imputed based on data from
countries of similar level.
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In 2008, the 60th anniversary year of the UN Universal Declaration of Human Rights, the US
presidential election provides a window of opportunity to re-engage the country in the human rights
framework and to find common agreements domestically and globally. US communities are bringing
innovative approaches to advance human rights that should be expanded and strengthened so that they
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economic, social and cultural rights (ESCRs) are
not. There are those who insist that ESCRs should
remain outside of the Constitution, rejecting the legal
obligations that would come with their ratification,
especially in a context of declining funding for public
services generally.

In terms of international law, the US has not
ratified the International Covenant on Economic,
Social and Cultural Rights (ICESCR), the Conven-
tion on the Rights of the Child, the Convention
to Eliminate All Forms of Discrimination against
Women, and the Kyoto Protocol on Climate
Change, and does not recognize their provisions
as rights. This makes it very difficult to develop
a comprehensive national social and economic
rights agenda.

The Right to Work

Although the US (perhaps more than anywhere else
in the world) places great emphasis on productivity,
efficiency and measurable outcomes associated with
work, the ‘right to work’ ethos is understood differ-
ently in the US than it is elsewhere. The Universal
Declaration states that “Everyone has the right to
work, to free choice of employment, to just and fa-
vorable conditions of work and to protection against
unemployment.” It adds that everyone has the right
to equal pay for equal work, the right to just and fa-
vorable remuneration to ensure human dignity and
social protection, and that everyone has the right to
form and to join trade unions.

In the US, by contrast, the Right to Work has
come to mean the ability to work regardless of
whether protections and programs such as health-
care, pension and unemployment provisions are in
place. Because union membership is now at 12%,
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the lowest it has been since the early 1930s," it is
difficult for workers to receive the labor protections
for which unions have long fought.

The concept of favorable remuneration, or a
living wage, although embraced by wide segments
of the public, is opposed by many business and
political leaders. Thus for example, it took nearly
10 years for the US Congress to agree to raise the
minimum wage in stages, from USD 5.15 an hour in
2007 to USD 7.25 an hour in 2009.% Even the higher
rate will not allow families to escape poverty, with
the resulting USD 15,080 of income from a 40 hour
week 52 weeks a year still being below the poverty
line — which was USD 17,170 for a family of three
in 2007.3 Most of those workers in the lowest paid
category do not receive benefits such as paid sick
days, vacation time, health insurance, or employer
contributions to a private retirement fund (i.e. other
than Social Security).

Unemployment compensation is available only
to those who have been laid off rather than to those
who may have left a job, no matter how justifiable
the reason. Even when workers do receive unem-
ployment compensation, it is limited to 26 weeks.
Those who find work having been unemployed often
receive less pay and less benefits, while those who
want to work but cannot find employment after 26

1 Union Members Summary. US Bureau of Labor Statistics,
<www.bls.gov/news.release/union2.nr0.htm>. 25 January
2008.

2 L. Montgomery, “Congress Approves Minimum Wage Hike,”
Washington Post, 25 May 2007.

3 US Department of Health and Human Services, “Prior HHS
Poverty Guidelines and Federal Register References,” <aspe.
hhs.gov/poverty/figures-fed-reg.shtml>. Accessed 25
February 2008.



weeks receive almost no support at all. This is due to
avariety of factors, not the least of which is racial and
gender discrimination.

As with the Right to Work, the Right to Food is not
widely promoted or discussed in the US. This is not
to say, however, that issues related to food and hun-
gerareignored. The largest single budget item in the
US Farm Bill is funding for food assistance to poor
people (‘food stamps’) and school lunch programs,
which together account for two-thirds of expenditure
under the bill. Expenditures, however, have not kept
pace with increasing needs. Due to higher food pric-
esand low reserves, the U.S. is experiencing extreme
food inflation,* which means that even more people
will lack access to food. By 2007, the number of chil-
dren who are hungry or malnourished had grown to
12.6 million (17.2% of all children in the country).5
Additionally, there are what are called ‘food deserts’
throughout the country, where low-income fami-
lies simply do not have access to affordable, fresh
healthy food.

The current farm system has worsened the
situation for farmers, workers and consumers. De-
regulation in agriculture over the last several dec-
ades has led to overproduction in commodities and
increased subsidies to agribusiness, changing the
nature of food production. Surplus corn resulting
from overproduction now supplies a key ingredi-
ent in processed foods of dubious nutritional value
as well as the industrial feed market for pork, cattle
and chicken. Fresh fruits and vegetables are notably
more expensive for consumers. Numerous scientific
studies and news articles highlight the problems of
obesity, even among children, caused in part by the
overabundance of cheap processed foods, especially
starch and fat, in the US diet. Increased meat con-
sumption is also contributing to long-term health
problems among the public.”

Growing consumer demand for organic, locally
produced food could contribute to more nutritious
and safer food, but the fact that it is more expensive
and less widely available also raises concerns. Patty
Lovera of Food and Water Watch observed: “The
growth in organic and local food is encouraging and
means that many consumers are finding healthier
options. But unless we fix our broken food safety
system, many people without access to these mar-
kets are left out. If we don’t strengthen minimum
standards for food safety, we run the risk of creating
a two-tiered food system: healthy food for middle
and upper class consumers for those who can afford
higher prices; and less healthy, less regulated food
for everyone else.”®

4 “Energy and Food Prices Push Up U.S. Inflation,” Associated
Press. 15 July 2008.

5 Food Research and Action Center, <www.frac.org/html/
hunger_in_the_us/hunger_index.html>.

6 M. Pollan (2006). The Omnivore’s Dilemma. New York:
Penguin Books.

7 “High Meat Consumption Linked to Heightened Cancer
Risk,” US News and World Report, 11 December 2007.

8 Interview with Patty Lovera on 18 March 2008.

Healthcare is one of the most explosive issues in
the country today. And yet, the fact that the Right to
Health rarely forms part of the national debate about
whether and how to provide universal healthcare
shows how strenuously this is opposed by the health
industry and elected officials who depend on it for
campaign contributions.

The US spends 16% of GDP on health, the high-
est ratio in the world.® It also has the highest health
spending per capita. However, its performance, as
measured by many indicators, does not live up to the
expectations that one might get from such figures.™
The US has fewer physicians and nurses per capita
than in most other OECD countries; life expectancy is
now 77.8 years, almost one year below the OECD av-
erage, and the infant mortality rate is 6.8 deaths per
1,000 live births, above the OECD average of 5.4.""

Rising health care costs, accompanied by de-
creasing insurance coverage, are major hindrances
to greater public access to healthcare.” The number
of uninsured has gone from 10 million to 48 million
in the last two decades. This means that currently
one-seventh of the population is uninsured. Without
health insurance, people are more likely to postpone
doctor visits and more likely to go without needed
medical care, including prescription medicines. Ac-
cording to one survey, almost all uninsured adults
cited cost as the primary reason they did not receive
care when they needed it. Only 29% of low-income
adults have private insurance.™

A basic standard in the Right to Health is the
prohibition of discrimination on the basis of income
as well as race, gender, religion and other social
markers. In the US, where these categories usu-
ally overlap, racial and ethnic minorities tend to be
in lower income brackets and have less access to
proper care. Nearly half (45%) of Hispanic adults,
41% of Asian-American adults, and 35% of African-
American adults reported difficulty paying for medi-
cal care, compared to 26% of white adults. In 2004,
30% of African-Americans and 25% of Hispanics
with chronic health conditions had to forgo prescrip-
tion drug purchases due to the high cost; this com-
pares to 17% among the white population.™

9 WHO (World Health Organization) (2006). The world health
report 2006 - working together for health. Available at:
<www.who.int/whr/2006/en/index.html>.

10 While the implementation of the right to health may imply
various different roles for the state, it noteworthy that the
US is the only OECD country where more health spending is
done by the private than by the public sector.

11 OECD (2007). “Health Data 2007. How does the United
States Compare”.

12 Kaiser Commission, “How Trends in the Health Care System
Affect Low-Income Adults: Identifying Access Problems and
Financial Burdens,” Kaiser Commission on Medicaid and the
Uninsured. 2007.

13 Health Policy Institute of Ohio, “Understanding Health
Policy Disparities”, 2004. <www.healthpolicyohio.org/pdf/
healthdisparities.pdf>.

14 Ibid.
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The health crisis has been steadily growing and
is now affecting the middle class as well as the poor,
although not to the same extent. Once again it is a
major issue in the 2008 presidential elections.

Despite opposition from powerful interests, new
media campaigns and popular education initiatives
are taking place across the country. Campaigns and
strategies to build on-the-ground support for hu-
man rights are gaining momentum. There are some
wonderful examples:

The Center for Economic, Social and Cultural
Rights has created a US network focused on the need
to adopt and implement these rights. They have pro-
duced a primer and other materials that explain the
importance of rights to health, food, work, housing,
and so on in the US context.

In 2007, under the leadership of the US Human
Rights Network, an unprecedented delegation of US
youth, public interest lawyers, housing activists and
workers traveled to Geneva to challenge the official
US report under the International GConvention to End
All Forms of Racial Discrimination. This ‘Shadow Re-
port’ Network was the result of a year-long national
grassroots effort to help citizens hold their govern-
ment accountable to international human rights
norms by challenging the rhetoric of compliance vs.
the reality on the ground.

In the absence of commitment at the national
level, citizens are building awareness of international
agreements and seeking enforcement at the local
level. For example, a campaign in the City of San
Francisco is pressing for the use of Human Rights
Impact Statements that establish minimum stand-
ards across the municipality.

One of the larger human rights campaigns in the
US is the Living Wage Campaign, led by ACORN, ™
demanding work for all, a fair minimum wage, as
well as access to affordable housing. Gulf States,
especially Mississippi and Louisiana, that were dev-
astated by Hurricane Katrina have become a bat-
tleground and a testing ground for a range of legal
principles traditionally thought to belong in the inter-
national realm, ranging from the rights of internally
displaced persons to the right to land and housing.
And the US National Committee for World Food Day,
a decentralized organization with representatives
around the country and an office in Washington,
D.C., organizes World Food Day events in different
states every month of October.

These and other examples indicate that US com-
munities are revitalizing efforts to advance economic
and social rights within the country. Ensuring that
these initiatives are expanded and strengthened is
the challenge we all face; itis also our commitment to
one another that is based in hope and partnership.

15 Living Wage Campaign web site: <www.livingwagecampaign.
org/index.php?id=1959>.



® VIETNAM

Economic progress and increasing disparities
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During the past five years, Vietnam has made re-
markable social and economic progress, even as
development has slackened in the rest of Southeast
Asia. The country’s macro-economic performance
has been remarkably strong; GDP growth rate has
averaged 7.6%. The percentage of people living in
poverty has plunged from 58% in 1993 to approxi-
mately 20% today, without causing significant social
instability. Other social development indicators show
similar improvements.

This impressive socio-economic development
has been generated and largely sustained by the Doi
Moi (economic renovation) process, which has in-
cluded land reform, price liberalization, and agricul-
tural de-collectivization. The Government has also
implemented radical policy reforms. These include
the 2001 Constitution, which empowered the Na-
tional Assembly to hold votes of no-confidence in the
leaders it elects, including ministers; legal reforms,
such as new laws that allow the establishment of
social development organizations; and concerted ef-
forts to combat corruption. Moreover, the 10th Com-
munist Party Congress in April 2006, approved a five-
year Socio-Economic Development Plan 2006-2010,
reinforcing Vietnam’s intention to become a middle
income country by 2010. The landmark resolution
of the 10th Party Congress also established human
rights as a key priority in future development.

These reforms have significantly extended
the range of choices open to the Vietnamese peo-
ple and improved participation in the development
process. However, the rights of poor and excluded
people are still being compromised by growing dis-
parities between rich and poor, rural and urban, and
the (majority) Kinh and ethnic minorities. For the
large number of people subsisting on incomes only
marginally above the poverty line, progress remains
precarious. Economic shocks from external factors
such as natural disasters or trading partners could
push millions of households back below the official
poverty line.

The ethnic gap

Conditions in remote, rural districts, particularly
among ethnic minorities, are a glaring exception to
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Vietnam’s aspiration and commitment to become a middle income country by 2010 seems
achievable. Economicreformshave significantly enlarged people’s choices and improved participation
in the development process. However, economic disparities are increasing; for much of the population,
progress remains precarious. The Government should pay more attention to ensuring that all citizens
have access to services, information and opportunities to improve their lives. A burgeoning civil society
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the country’s success in reducing economic poverty
without generating significant increases in overall
inequality. Ethnic minorities make up only 15% ofthe
overall population, but 40% of the “poor”; by 2010
that proportion is expected to reach two-thirds.”
The severe poverty rate among ethnic minorities is
19.2%, compared to only 2.6% among the (majority)
Kinh. Women and girls are at the bottom. They have
less access to health and education services and eco-
nomic opportunities than ethnic minority men, and
Kinhand Chinese women. Poorer households tend to
be larger, with more children and elderly members,
and are usually headed by women.

Many farmers have been pushed into vulner-
able situations by rapid urbanization, which will only
increase as industry continues to overtake agricul-
ture as the most powerful sector of the economy.
Various calculations of consumption and income
inequality point to a widening divergence between
rich and poor, particularly between urban areas and
the rural communities where the vast majority of the
population still live and work. Every major indicator
of inequality shows an upward trend since 1998. The
Gini coefficient for consumption expenditure began
its ascent earlier, rising from 0.33 in 1993 to 0.35
in 1998 and around 0.37 in 2002.2 Wide disparities
also persist in other vital areas, such as child nutri-
tion, maternal health, and access to education and
clean water.

Gender gaps

Vietnam has made more progress toward gender
equality than many comparable countries, however
significant disparities remain. Further sustained ef-

1 World Bank 2006.
2 UNDP, Closing the Millennium Gaps, 2003.
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fort and societal change will be needed to secure
additional progress towards gender equity.

Women must still overcome barriers to full
participation in public life. Although their involve-
ment in legislative bodies is relatively high (27%
in the National Assembly), they continue to be un-
derrepresented in public office, particularly in local
administration. At the provincial, district and com-
mune levels, only 5% of the members of executive
decision-making bodies such as the People’s Com-
mittee are women. In addition, despite legislative
reforms, women are still often denied equal rights to
productive assets.

In most parts of Vietnam, net enrolment rates
for girls and boys are fairly equal in both primary and
secondary education. The rates in upper secondary
education were 66% for girls and 61% for boys in
2004. Women’s labour force participation is nearly
equal to that of men. In the 15-to-64 age group, 83%
of menand 80% of women were in paid employment
in the 12 months preceding the most recent house-
hold survey. Women still get paid less for the same
job, but the gap has narrowed dramatically, from
30% in the early 1990s to 17% today.

Urban poverty issues

The progressive changes in public policy that have
promoted industrial development have made urban
poverty a more pressing issue. The links between
ruraland urban poverty are clear; migrationto urban
areas is likely to accelerate as the growing wealth of
the cities far outpaces economic development in
the countryside. Several factors combine to keep
migrants in poverty: the insufficient development
of urban infrastructure, restricted access to social
services (in the case of unregistered migrants), and
the absence of the kind of strong social network
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typical of the Vietnamese “villages” that most mi-
grants have left behind.

Most migrants are women who have little fa-
miliarity with the area they are moving to and, more
importantly, limited knowledge of their rights and en-
tittements. Many end up in enterprises where work-
ing conditions are extremely difficult and wages are
low. Others find themselves in a vicious poverty trap,
compelled to seek out any means available to sur-
vive, however risky it may be. The most vulnerable
social groups, such as trafficked people, sex work-
ers, and people living with HIV/AIDS are composed
primarily of women and children. Sex work is not
only dangerous, but stigmatized, defined in Vietnam
asa “social evil”.

HIV and AIDS are likely to become even larger
and more serious problems, threatening the sustain-
ability of socio-economic development. Although the
official infection rate may appear low, at 0.28%, all 64
provinces and urban areas are now reporting cases,
particularly among the young. Most experts fear the
numbers will grow. In addition, a cataclysmic event
like the rapid spread of Severe Acute Respiratory Syn-
drome (SARS) throughout the region in 2003 and
the outbreak of avian flu, or natural disasters such as
typhoons and floods, as well as significant climatic
changes could raise new and difficult challenges.

As Vietnam continues to pursue tighter economic
integration into the global economy, it will become
increasingly vulnerable to volatile commodity prices
and fickle bond-market investors. Tariffs and non-
tariff barriers have gradually been reduced, and fur-
ther liberalization is planned to fulfil World Trade
Organization (WTO) membership obligations. Un-
less the potential adverse impacts of these reforms
are explicitly addressed, poor and excluded people
across the country may be unable to benefit from
this open-door policy.

Although the Government recognizes many of
the issues and unresolved problems that economic
integration generates, it has yet to offer concrete pro-
posals to deal with them. If current trends continue,
economic integration will far outpace the agenda to
reduce poverty. Withouta comprehensive strategy to
improve conditions for the most vulnerable groups,
poverty and injustice could worsen.

Sanitation is the MDG target for which the coun-
try is furthest off track. Although 76% of the urban
population had access to proper sanitation in 2004,
only 16% of the rural population had such access.®
Reasons for this inadequate progress include the

3 DfID - Vietnam Country Assistance Plan 2007-2011, p. 10.
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Dinh Thi Thuy from Hai Phong province is one of many Vietnamese women trafficked to foreign
countries. Her family paid a local broker to arrange her marriage to a Korean man. After a long legal
process, she arrived in Korea, but her husband was nowhere to be seen; instead, she was received
by awoman who acted as translator. Thuy was taken to a mountain side where she met more women
in the same situation. All day long, they were forced to work on toothbrush manufacturing and rub-
bish collecting with poor food and no proper rest.

Thuy managed to escape. Now she is regaining strength and resides in a shelter for trafficked
women in Hanoi, the only shelter in the northern part of Vietnam which is supported by ActionAid
Vietnam (AAV). She is also receiving support to attend vocational training to gain economic
independence for the future. She also wanted to complete divorce procedures. “I want to begin a
new life. Who will marry me if | am still married?” As she is hoping to take legal action against the
marriage broker, AAV is supporting her efforts through coordination with other organizations. AAV
also coordinates with the Korean and Vietnamese legal sides to push forward the divorce process
for Thuy so that she can build her new life. “My dream is to open a beauty salon in Hai Phong after |

finish a two-month intensive training course here. It is amazing!” says Ms Dinh Thi Thuy.

absence of a unified sanitation policy, unclear insti-
tutional responsibilities and weak inter-ministerial
co-ordination, along with a lack of attention to this
issue among the international community.

Corruption is a serious national problem; it received
considerable attention at the 10th Party Congress in
April 2006. Transparency International’s corruption
index put Vietnam at 2.6, a worse rating than other
Southeast Asian countries, with the exception of the
Philippines and Indonesia.

Enforcement of the newly passed anti-corrup-
tion law appears to be difficult in the local cultural
context, particularly while the Government lacks
the human resources needed for aggressive action.
At the local level, corruption, lack of responsibility,
and low leadership capacity could become major
obstacles to implementing planned reforms in gov-
ernance.

Traditionally, the role of the State-controlled media
was considered to be simply to educate the general
public. However an emerging cadre of newspaper
editors and professional journalists has begun to
produce independent reports on significant issues
related to poverty, poor governance and lack of de-
mocracy. Recently, the media exposed corruption
and abuse of power by Government authorities who
appropriated land and other resources. This kind of
active engagement plays an important role in civil
society by encouraging debate, expressing the per-
spective of the general public on critical issues, and
helping to safeguard the rights of citizens.
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It is essential that the Government focus more on
ensuring that vulnerable groups get access to serv-
ices, opportunities to improve their living conditions
and information. Policy and institutional reforms that
promote democracy and good governance will help
create an open space where people could potentially
participate in decision-making processes, particu-
larly at the local level. Appreciation of the valuable
role that civil society can play in the country has been
growing over the past decade. It could help control
and reduce corruption, which has become a serious
threat to the Government’s legitimacy.
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B YEMEN

Civil society gaining shape

Social Forum Yemenite Alliance’

The Republic of Yemen has ratified most international
and regional human rights agreements; respect for all
human rights is also enshrined in the Constitution and
legislation. The Government established a Ministry of
Human Rights in 2003 and has permitted the crea-
tion of a variety of civil society organizations to defend
these rights. However over the last few years the Gov-
ernment has restricted democracy by introducing a
wide range of obstacles, hindrances, sanctions and
prohibitions that severely limit free expression. Many
independent newspapers have been taken to courtand
closed down. Demonstrations and peaceful marches
are violently suppressed; participants have been ar-
rested, taken to court and given harsh sentences —in-
cluding the death penalty, imposed in special trials on
some political prisoners (although the Supreme Court
has then granted them clemency).

During election campaigns, the governing party
mobilizes all the resources at the disposal of the State
on its behalf, including finances, public employees,
the military and the media. This heavily tilts the play-
ing field. As a result, the governing party currently
occupies 80% of the seats in both Parliament and
local councils.

The UNDP Human Development Report 2007/2008
puts Yemen at 153 among the 177 countries listed.
The Transparency International Corruption Percep-
tions Index 2007 has Yemen in 131st place out of 180
countries.

Economic and social situation

When North Yemen and South Yemen formed a uni-
fied country on 22 May 1990, the country’s economic
situation was poor. Since then it has deteriorated
further. Among the many reasons have been:

1 TheAlliance is formed by the Social Democratic Forum, the
Information Centre for Information and Facilitation of Human
Rights and the Yemenite Observatory of Human Rights. The
Social Democratic Forum made the proposal and coordinated the
preparation of this report. The document was drawn up by the
following committee: Nabil Abdelhafid Majad, Mohamed Yahia
Assabri, Rena Ahmed Ghanim and Dr. Abdelbaki Chamsan.
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E In recent years the State has failed to honour commitments it has made to protect human rights. Its
violations include authoritarian rule, increasing corruption, lack of transparency, failure of a majority of
government officials to fulfil their responsibilities effectively, and failure to act on issues such as gender
equity. Civil society organizations, although few in number and broad in focus, have recently helped
shape new legislation by influencing the elite and decision-making institutions.
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The return of more that 800,000 émigrés from
neighbouring countries as a result of the second
Gulfwarin1991.2

The 1994 war between the two factions then in
power (the General Popular Congress and the
Socialist Yemenite Party).

Security deficiencies and ethnic conflicts. The
most devastating combat has been the war
between an insurgent group and the central
government in the northern Sa’dah governo-
rate. This has dragged on since 2004, draining
the economy and heightening public dissat-
isfaction.

Government delays in introducing democratic
reforms, economic reforms and measures to
preventthe abuse of official financial and admin-
istrative power. This has provoked popular pro-
test demonstrations and marches since 2007,
particularly in the southern governorates.

The state general budget has relied on income
from oil extraction for 80% of its revenues in
recent years. However reserves appear to be
dwindling. Production plunged from 420,000
barrels per day down to 350,000 in 2005, and
has continued to fall since.

More than half the country’s farmland is devoted
to gat® cultivation, which requires large quanti-
ties of water. Aside from draining the country’s

3

This refers to the war between an international coalition and
Iraq to expel the latter from Kuwait. This war, known as the
First Gulf War, is in fact the second, since the first was the war
between Iraq and Iran (1980-1988).

Catha edulis: A stimulant of vegetable nature, not unlike
tobacco, which is chewed. Used in Yemen and other
neighbouring Arab countries.
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aquifers at an alarming rate, gat is an economic
plague, sucking up more than USD 7 million and
20 million working hours per day. More than a
quarter of the labour force is engaged in the gat
industry (agriculture, transport and trade).

= Collapse of the official currency due to the coun-
try’s weak economy. In the early 1990s USD 1
was worth YER 20; now it can buy YER 200.

These factors and others have left 42% of the popula-
tion struggling to survive below the poverty line, ac-
cording to estimates from the 2006 food programme.
It is widely expected that this percentage will climb
even higher in 2008 due to soaring global food price
inflation (in Yemen'’s case, the price of wheat in
particular). Most independent research institutions
and organizations are in agreement that the Govern-
ment does not follow standard economic principles
in formulating its strategy. Instead, it develops and
implements policies haphazardly for the benefit of
a corrupt minority. These wealthy few siphon off the
money and resources of the State and compel the
poor majority of the population to shoulder the bur-
den of so-called “economic reforms” that provide no
visible benefits.

The effect of trade agreements

Yemen liberalized all of its trade as part of an econom-
ic reform programme adopted with the assistance of
the International Monetary Fund and the World Bank
in 1985. The Government cut customs duties as low
as 5%, with a maximum of 25%. These reductions
have devastated farmers unable to compete with im-
ported crops. The country runs a permanent trade
deficit onarange of items integral to the national diet.
Foods now make up 33% of total imports, a heavy
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weight on the country’s balance of trade and balance
of payments.

The industrial sector is small and provides jobs
for only a small part of the workforce. Manufac-
turing depends, to a great extent, on imported raw
and semi-finished materials. Private investment has
dropped, along with the participation of private in-
vestors in total production.

The data we have on women’s employment indicate it
has dropped dramatically. Women constitute 25.7%
of the total wage labour force; the rest work in tradi-
tional occupations (agriculture and shepherding).
The education gap between men and women is vast.
The illiteracy rate among females above age 10 is
65%, one of the highest proportions among develop-
ing countries; the rate is 78% in rural areas and 40%
in urban areas.

Statistics show that for every 100,000 live births
366 women die from complications and lack of medi-
cal assistance. In rural zones, 55% of women receive
no assistance during their pregnancy or labour. Most
women have no access to family planning or repro-
ductive health services; many marry at a very young
age. The fertility rate is 6.2, according to the family
budget census.

Although more than 42% of Yemenis on the electoral
roll are women, they have made up only 0.5% of the
candidates in parliamentary elections (1993, 1997,
2003) and local elections (2001, 2006).

Although the country has ratified the Conven-
tion on the Elimination of All Forms of Discrimina-
tion against Women, the gender gap remains wide
and steep. Some laws explicitly discriminate against
women. Givil society organizations and leaders, both
women and men, who believe in gender equity, are
making great efforts to change attitudes, as well as to
persuade government officials and political parties to
adopt policies that promote increased participation
of women in political life, such as quotas in elections
and appointments.

The Constitution and the general education and
teaching law affirm that basic education should be
compulsory and free. However the Government has
not introduced the policies and measures necessary
to make this right a reality, let alone to ensure quality
and equity in gender opportunities and between rural
areas and cities, etc. The Government allocates 17%
of the budget to education, while spending 26% on
defence and security.
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The third report on human development in
Yemen concludes that levels of effectiveness in
education are very low, based on a rise in drop-
outs and academic failure and poor distribution
of teachers. Most teachers are in the city; in rural
areas, classes sometime have more than 100 pu-
pils. The faculty education level is often low: 78.8%
of schools heads have not been to university; 4.4%
have no academic qualifications at all. Teachers
who have a university education earn USD 150 at
most, which compels them to seek other work to
improve their standard of living. About 17.5% of all
teachers are women.

Although the country has 14,632 schools, most
of them lack essential equipment; a large fraction is
unsuitable for educational purposes. Fully 20% are
closed for refurbishing or function without roofs, or
under trees, or are made of tin.

Teaching methods and curricula are outdated
and do not prepare students for the job market.
According to the Human Development Report, the
methods and styles of teaching do not encourage
intellectual development or critical thinking.

Only 3.5%-4% of the general budget—1.2%-1.5% of
the GDP — goes to health. Services are grossly inad-
equate to satisfy current needs, which are expanding
rapidly due to demographic growth — which is itself
due in part to the deterioration in family planning
services. Other problems include poor distribution of
health services, inefficient administration of human
resources, insufficient training and qualification op-
portunities, poor sanitary conditions and a decline in
staff awareness of sanitary precautions.

In 2006 Yemen had seven hospital beds per
10,000 inhabitants, according to the World Health
Organization (WHO). It had approximately 6,700
doctors in 2004, an average of three per 10,000 in-
habitants. These facilities and services are not evenly
distributed. Although 75% of the population lives in
rural areas, just 30% of the people there have access
to health care.

WHO reports that 60% of Yemenites live in ar-
eas affected by malaria and three million people are
infected each year. Around 12 million inhabitants
suffer from diseases related to contaminated water,
according to a study by the Parliament Water and
Environment Committee; 10% of the population suf-
fers from schistosomiasis, and three million have
been infected with hepatitis. The study concluded
that contaminated water is responsible for 50% of
infant mortality (20% from diarrhea and the other
30% from malaria and typhoid fever).
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The Constitution and labour and civil service laws
conform to the international declarations regarding
the natural right of every citizen to work and the right
to a decent life based on fair wages. In recent years,
government policies have ignored these commit-
ments. The State employs only 20% of all graduates;
the rest must seek work in the private sector, in most
cases outside their specialization. Many end up join-
ing the burgeoning ranks of the unemployed.

The social security system covers all govern-
ment employees, but only 70,000 workers in the
private sector. This leaves four million economically
active adults without coverage. Yemen has no public
health insurance system. The social welfare system
is limited to coverage for the elderly, widows and
orphans, an estimated number of 603,000 people
in 2005. More than 500,000 children of school age
(6-14 years old) drop out of the education system
and in most cases help their parents by doing spe-
cific jobs reserved for them, such working in the field
and shepherding. A good number of children end up
begging. Many are taken to neighbouring countries
to work in this capacity, or as domestic servants.

The Ministry of Social Affairs and Work, which has
responsibility for authorizing civil society organiza-
tions, lists around 6,000; more than 75% of them
are charities established to offer a variety of services
to poor families. Organizations involved in human
rights activities are few, and have a broad focus. A
single organization might work on women’s rights
and children’s rights, or civil, political and economic
rights. Despite their small numbers and lack of
specialization, these organizations have provided a
considerable number of training sessions for differ-
ent sectors of society, as well as talks, activities and
discussions on human rights issues. Their activities
have generated a sort of movement, albeit one lim-
ited to the intellectual class —human rights issues are
not yet part of the public discourse.

Despite its small size, this movementinfluences
state decision-making institutions, such as Parlia-
ment and the Executive; their members have begun
discussing human rights issues and problems. So
far successes of this effort have been limited to a few
reforms related to women, children and the disabled,
along with legislation to promote transparency and
combat corruption. Recently, groups working in the
political, civil, social, economic and intellectual fields
have begun forming alliances and activist networks,
which could lead to greater civil society influence on
human rights concerns in the future.
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ZAMBIA

Sixty years after the adoption of the Universal Declaration of Human Rights, this country has become
a classical example of how the rights it enumerated can remain a pipe-dream to most people. The
“benefits” of opening its markets have gone to Western countries exclusively. Both the Zambian State
and the international community have been guilty of “crimes against humanity”, including the world’s
lowest life expectancy for people under 40, high rates of morbidity and maternal mortality, increasing
levels of illiteracy, gender-based violence and extreme levels of poverty.

Women for Change

Most African countries conceive, develop and im-
plement their national policies and programmes on
areas like governance, human rights and rule of law
with the policies and expectations of G-8 countries in
mind. Thus it was not a surprise that Oxfam’s review
of the Gleneagles G-8 Summit held in Scotland in
2005, reported that “on 31 March 2006, the Zam-
bian President Levy Mwanawasa announced that
from that day on basic health care would be free to
everyone.”"However, President Mwanawasa’s state-
ment was utterly insensitive and blatantly false. To
this day Zambia has absolutely no free medical care.
True, senior government leaders and favoured col-
leagues do get free care, but not in Zambia. Save for
the founding President Kenneth Kaunda who goes
to the local University Teaching Hospital in Lusaka
whenever he is in need of medical attention, senior
government leaders, some members of opposition,
as well as their families, frequent the best medical
facilities outside Zambia especially in South Africa at
state expense. None of the foreign medical services
at the disposal of these leaders and their families
are available to the poor, the majority of whom are
women. Though the Constitution forbids discrimi-
nation, Government, through its policy on access to
medical care, in fact encourages if not perpetrates
blatant discrimination against the poor and the weak
sections of society. Discriminatory access to foreign
medical care is just one example of policies that eas-
ily collide with constitutional precepts whose aim is
to protect the basic dignity of all Zambians.
Therefore, contrary to the claims attributed to
late President Mwanawasa, in fact not only access to
health care but guaranteeing life itself for the majority
of the population in Zambia is an impossible proposi-
tion. Due to the deep levels of poverty, life in Zambia
especially among women, children and other vulner-
able sections of the population is far from rosy. The
social face of Zambia looks like a war zone. In spite of
the so-called zero digit inflation rate, which authori-
ties claim to be the result of their successful policies
in attracting foreign investment, the social picture is
still deeply disheartening. Though the country is not

1 Oxfam (2006). “The view from the summit — Gleneagles G-8
one year on”. Oxfam Briefing Note, 9 June. Available at: <www.
oxfam.org/en/policy/briefingnotes/bn060609_g8_oneyr>.
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atwar, it has one of the highest rates of maternal and
other forms of mortalities anywhere in the world.
Along with Zimbabwe, a country in economic and
political turmoil, it shares the dubious distinction of
having the lowest life expectancy rate in the world
for citizens aged 40 and below. An estimated 80% or
more Zambians live below the poverty line.

This has been compounded by acutely highinci-
dence of HIV/AIDS especially among the productive
and economically active population groups. Zambia
has one of the highest rates of HIV/AIDS in the re-
gion. Government policies on HIV/AIDS especially
on mother to child transmission have not yet started
to turn the tide against the scourge. This speaks vol-
umes of government inability to develop policies and
initiate aggressive action plans that would confront
the deadly virus. Besides HIV/AIDS, malaria contin-
ues to ravage havoc among Zambia’s poor. In fact,
the largest number of mortalities are still the result
of this ancient disease long declared over in other
parts of the world. All this is against guarantees on
the right to life, no ontly enshrined in the country’s
Constitution but also in the Universal Declaration of
Human Rights. Nevertheless, instead of channelling
its attention towards saving the lives of the majority
of people, the Government recently announced hefty
pay rises for the already highly paid head of state
and senior government officials sending the clearest
message that it remained insensitive to the plight of
the poor and vulnerable in society.

Zambia’s leaders have adopted several declarations,
resolutions and decisions both at the regional and
global levels with the intention to arrest the spiral
of poverty. These, however, have largely remained
pipe-dreams. Local institutions meant to implement
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these dreams — like the University Teaching Hospi-
tal (UTH), previously one of the country’s flagship
medical facilities — are in a state of virtual collapse.
Doctors, nurses and health workers from UTH and
other State and mission institutions throughout the
country have marched in the streets on countless
occasions to protest poor conditions and grossly
inadequate facilities at their institutions. Education,
especially in rural areas, has remained unprovided.
Each year, scores of young people are thrown out
of the school system due to lack of places. Misgov-
ernance together with scarce resources translate
themselves into failed health and school systems.
True, Zambia has been admited for participation in
the much acclaimed Highly Indebted Poor Coun-
tries Initiative (HIPC) managed by the International
Monetary Fund (IMF), which should have relieved
pressure for basic resources, but the country has not
yet started to enjoy the benefits of this and of other
‘rich man’s’ solutions from Washington.

Ironically, it is at the same time that the late
President was declaring free health care that his
government was fighting advocates of the poor who
were campaigning for a broad-based and inclusive
constitution that in the text would guarantee basic
human rights, especially economic, social and cul-
tural rights — including the right to health care. The
Government has been opposed towards enshrining
socio-economic rights in the basic document and
making those rights justiciable. The clearest way in
which the Government demonstrated its opposition
tothese rights is by denying participation of free civic
bodies in the constitution-making process. Although
the Government is running a constitutional review
process, a broad range of civil society groups and or-
ganizations are excluded, including independent or-
ganizations such as Women for Change, opposition
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groups and faith-based and student organizations.
This, of course, spells doom for the poor who have
no representation in constitution-making.

Rather than promoting the rights of poor people, the
main thrust of the country’s budget is to promote for-
eign investment. Government’s main preoccupation
in budgeting is to promote mining development by
foreign nationals in order to increase the country’s for-
eign exchange position. Similarly, international efforts
through such agreements as the World Trade Organi-
zation (WTQ)? aim principally to encapsulate benefits
for foreigners. As a result, ‘negotiated’ aid conditions
with the IMF and the World Bank® worsen the already
pathetic situation. A programme designed for citizen
economic empowerment has been introduced and
is part of this year’s budget but it is not adequately
funded. Year in and year out, the budgeting process*
has failed to honour the minimum human rights
commitments that Zambia has voluntarily assumed
through its own Constitution and by signing interna-
tional covenants and conventions. Achievement of hu-
man rights standards are not the basis for budgeting.
Similarly, most economic policies and agreements
are formulated with the aim to open up markets to
Western products and goods for the exclusive benefit
of Western countries, institutions and interests, rather
than address the situation of the poor.

Zambia is an excellent example of a typically
poor country which is presented by those with
interests in it as a “success story”. Just like obe-
dient primary school pupils, the country’s leader-
ship “listens” attentively and uncritically accepts
whatever is taught by liberal schools in Washington
and other Western capitals. After Frederick Chiluba,
the country’s second president, took office in 1991,
Zambia privatized virtually anything in sight, as dic-
tated to it by the IMF and the World Bank. No one
bothered to think through the implications of this
to the social sector. Unemployment soared while
education became impossible. Globalization,® the
latest catchphrase in liberal societies, is a carefully
crafted smokescreen for Western economic models
and therefore Western values, ideologies and condi-
tions. Concealed by enticing rhetoric, its purpose is
to facilitate the wholesale rape of the poor and total
alienation and dispossession of their natural wealth.
The negative impact of globalization on social,
economic, cultural and environmental rights, and
therefore on dignity, has been devastating. African
societies, economies and cultures have been bat-
tered left, right and centre, due to this globalization
mania and forced to replace traditional values such
as cooperation with selfish individualism and made
to believe that this was being civilized. For every US

2 World Trade Organization. “Zambia and the WTQ”. Available at:
<www.wto.org/english/thewto_e/countries_e/zambia_e.htm>.

3 Manbiot, G. “To keep them destitute and starving. The World
Bank practices allow the rich to steal from the poor”, The
Guardian, 12 April 2000.

4 Africa Fiscal Transparency. Zambia, <www.
internationalbudget.org/resources/ZAMBIA.pdf/>.

5 See Zambia Privatisation Agency: <www.zpa.org.zm>.
6 Globalisation Guide, <wwwglobalisationguide.org>.
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dollar grudgingly advanced to ‘aid’ poor people, in
facttheir children, womenand other vulnerable Zam-
bians will sacrifice their bare lives and forever strug-
gle to repay wealthy Western societies and families,
at skyrocketing interest rates.

Women, already a vulnerable group, have been
hardest hit by the skewed global economic politics
and policies than their menfolk. Though they are de
facto heads of households, policies do not favour
them. Zambian women in particular make up the
overwhelming majority of the unemployed, the il-
literate, uneducated and voiceless non-participating
segments of society. Women suffer most from ill-
planned privatization schemes that pushed the few
among them in employment out of the grudging
labour market. This worsened the already pathetic
situation of women, already destituted of independ-
ent resources. The majority of women are engaged
in agriculture where they work the land of their hus-
bands, fathers, brothers, etc., gratuitously or for
employers who pay them pittances. Meanwhile, the
agricultural sector, formerly the mainstay of liveli-
hood, especially in rural areas, has collapsed since
the Government bowed to the will of the mighty
Western policies, and suddenly stopped subsidizing
it. In the years that followed, poverty rates soared.
This year, again at the behest of Western institutions,
the Government has just declared that it will remove
subsidies for fertilizer and maize seeds. This is a
death sentence to the majority of poor people at the
behest of its own government. Without this basic
lifeline, agriculture which saved lives will be out of
reach to the millions.

Asaresult of the international financial and trade
architecture and the trends towards liberalization and
deregulation, many non-agricultural jobs have also
disappeared. To cite one example, scores of women
employed in the quasi-state Agri-Flora industry in
Lusaka became destitute when it suddenly closed
down.” The State had discontinued its support to a
very sensitive industry without providing alterna-
tives. This was particularly devastating in the many
households where the spouse simultaneously lost
his income as well due to the high rate of dismiss-
als, retrenchments and forced early retirements —a
common occurrence. When Zambia Airways, one of
the country’s largest state employers, went bankrupt,
hundreds of thousands of employees lost their jobs,
without any social support system to fall back on.

More than 80% of Zambians are simply too poor to
value their human rights and fundamental freedoms.
Most would readily agree with Jeremy Bentham, who
centuries ago claimed that natural rights are “simple
nonsense” and the idea that natural rights are im-
prescriptible “rhetorical nonsense — upon stilts”.®

7 “African Agriculture and the World Bank: Development or
Impoverishment?”, Pambazuka News No. 353. 13 March
2008. Available at: <www.pambazuka.org/en/issue/353>.

8 Quoted in Jones, P. (1994) Rights. Issues in Political Theory,
London: Macmillan, p. 90.
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Similarly, they are bound to concur with the equally
cynical view by Alasdair MacIntyre, that ‘there are no
such rights and belief in them is one with belief in
witches and in unicorns.”

The Constitution has a splendid bill of rights that
guarantees all of the standard civil and political rights,
including the rights to life, equality, prohibition of tor-
ture, and non-discrimination, as well as a series of
political freedoms, including freedom to associate,
peacefully assemble, demonstrate and express opin-
jons without hindrance. It also lays out rights to prop-
erty, equal protection of law, fair trial, etc. However
these rights have no practical meaning to the millions
whose lives are dogged by squalor and despair.

We have already said that the Constitution does
not offer guarantees to economic, social and cultural
rights that would decidedly be the most relevant to
the country’s poor. Although such rights form an
integral part of African Union and United Nations
treaties and covenants that the State has ratified,
these international agreements have no standing in
the country’s judicial bodies and therefore cannot be
presented to judicial officers as means of protection.
Despite these omissions, the State has established a
plethora of institutions and organizations allegedly
dedicated to the promotion and protection of human
rights, some of the most important being:

Ministry of Gender and Development (MoGD)'®
Human Rights Commission (HRC)
Anti-Corruption Commission; and (ACC)
Gender in Development Division (GiDD)

Office of the Investigator-General (OIG).

Unfortunately, most of them are timorous and exist
merely by name. The ACC and OIG try to discharge
what little mandate they have but with difficulty. State
support is lacking to enable them operate efficiently.
As a result, violations of human rights are still the
norm. Women in particular have to contend with
traditional and modern social, cultural and econom-
ic norms and institutions that discriminate against
them. None of the above institutions have proven to
be relevant to ordinary people in situations of human
rights violations, especially women.

InZambia, the Universal Declaration of Human Rights
is a long way from bearing fruit. Similarly, constitu-
tional guarantees are yet to ensure the much-needed
protection to the poor. Sixty years of the Universal
Declaration and in Zambia’s case, forty-four years of
the Declaration under “freedom’ has only produced
more poor people.

9 Ibid.

10 In practice, this author was told by several civil societies
that there was no Ministry of Gender and Development as
such. What was there instead was the Minister of Gender
but without a ministry. Civil societies explained they were
not asking for a ministry but for stronger commitment
on the part of Government to promote gender and rights.
What most of them were calling for was for Government to
establish a body like a gender commission to seriously begin
to promote and protect women'’s rights.
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